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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - SUB CLERICAL AND LAST GRADE POSTS 
RECRUITMENT ON DISTRICT WISE BASIS - G . O. ( P ) 972 

PUBLIC , DATED 2-11-1961 - AMENDMENT - ISSUED . 


PUBLIC (RULES) DEPARTMENT 
G. O. (P ) No. 14 . Dated , Trivandrum , 8th January 1962. 


Read: G. O. ( P ) No. 972 Public (Rules) dated 2nd November 1961. 

ORDER 
In the appendix to the G. O. read above, for the words " Health 
Services Department" substitute the words " Department of Indigenous 
Medicine " . 

By order of the Governor , 

P.J. FRANCIS , 

Deputy Secretary. 
То 

All Departments (All Sections) of the Secretariat, 
All Heads of Departments and Officers. 
Secretary , Public Service Commission (with C. L.) 
Registrar, High Court (with C. L.) 
Registrar, University of Kerala (with C. L.) 
All District Collectors . 


G. 128 . 
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PARTI. 

GOVERNMENT OF KERALA 
Home ( C ) Department 

Abstract 
RULES - KERALA LEGAL AID ( TO THE POOR ) RULES - 1958 
PROCEEDINGS BEFORE THE LAND TRIBUNALS - LEGAL 

ASSISTANCE TO HARIJANS - AMENDMENTS ISSUED 


NOTIFICATION 
G. O.MS. 6 /62 /Home. 

Dated, Trivandrum 2nd January 1962. 
J ! The Government of Kerala hereby make the following amend 
ments to the Kerala Legal Aid to the Poor Rules, 1958 , issued under 
G. O. No. ( P) 1133/Home (C ) Department, dated 17th September 
1958, published in the Kerala Gazette dated 23rd September 1958 , as 
subsequently amended . 

AMENDMENTS 
In the said Rules : 

( 1) in rule 2, after clause (c), the following clause shall be 
inserted , namely 

" (d ) Land Tribunal means the Land Tribunal constituted under 
Section 15 of the Kerala Agrarian Relations Act, 1960" , 

( 2 ) in rule 3 , 

(a ) in sub -rule (2 ), after the words to the court the words 
" or Land Tribunal" shall be inserted 

(b ) in sub-rule (3 ), for the words " but the court may " , the 
words " but the court or Land Tribunal may " shall be substituted , 

(3) in rule 5 , the following shall be added at the the end , 
namely S 

" and the Land Tribunals" . 

(4 ) in rule 8 , for the words " the court" , the words " the court 
or the Land Tribunal" shall be substituted , 

(5 ) in rule 10 , after sub-rule (2 ), the following sub-rule shall be 
inserted , namely 

" (2a ) the fee payable in proceedings before Land Tribunals 
shall be the fees prescribed for similar proceedings before civil courts" ; 

(6 ) in rule 11, in sub -rule ( 1) for the words " and District 
Magistrate s Courts shall be disbursed by the respective courts on the 
receipt of the counsel accompanied by a certificate as per rule 12" , 
the following shall be substituted namely : 

“ District Magistrate courts and Land Tribunals shall be dis 
.bursed by the respective courts or the Land Tribunals on the produc 
tion of a receipt from the counsel for the amount and a certificate as 
per rule 12 " ; 

G. 115 


(7 ) in rule 12 , for the words " court" the words " court or the 
Land Tribunal" shall be substituted ; 

(8 ) in rule 13 , for the words " court" the words “ Courts and 
Land Tribunals" shall be substituted ; 

(9 ) in rule 15 in sub -rule (2 ) for the words " Court" wherever 
it occurs the words " court or Land Tribunal" shall be substituted ; 

(10 ) in the form of application for Legal Aid appended to the 
rules, for the word " court” occurring in entry , the words " Court or 
Land Tribunal” shall be substituted 

(11) in the form of agreement appended to the Rules, for the 
word " court" wherever it occurs, " Court/Land Tribunal” shall be 
substituted . 

By order of the Governor , 

P. I. JACOB, 
Secretary . 
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GOVERNMENT OF KERALA 


Abstract 
RULES - KERALA SERVICE RULES - AMENDMENT ISSUED 


FINANCE DEPARTMENT 
G. O. ( P ) No. 9/62 . Fin . Dated , Trivandrum , 9th January 1962 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 
of the Constitution of India , the Governor of Kerala hereby makes 
the following amendment to the Kerala Service Rules , namely : 

AMENDMENT 
C. S. No. 1/62 dated 8th January 1962 . 
In Part III of the said rules in note 4 to Rule 70 the word " not" 
shall be inserted between the words " which is " and " withheld " . 

By order of the Governor . 
M. BALAKRISHNAN NAIR , 

Deputy Secretary. 


To 


The Accountant General. 
All Heads of Departments and Offices. 
The Registrar of High Court ( with C. L.) 
The Secretary, Public Service Commission (with C. L.) 
The Secretary to the Governor . 
The Private secretary to the Chief Minister and other Ministers . 
All Departments of the Secretariat. 
The Secretaries, Joint Secretaries , Additional Secretaries, Deputy 

Sccretaries , and Assistant Secretarics . 
The Personal Clerk to the Chief Secretary. 
The Superintendent, Government Presses Trivandrum . 


G. 118 
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(7 ) in rule 12, for the words " court" the words " court or the 
Land Tribunal” shall be substituted ; 

(8 ) in rule 13, for the words " court" the words " Courts and 
Land Tribunals" shall be substituted ; 

(9 ) in rule 15 in sub-rule ( 2) for the words " Court" wherever 
it occurs the words " court or Land Tribunal" shall be substituted ; 

(10 ) in the form of application for Legal Aid appended to the 
rules , for the word " court” occurring in entry, the words “ Court or 
Land Tribunal” shall be substituted ; 

(11) in the form of agreement appended to the Rules , for the 
word " court" wherever it occurs, " Court/Land Tribunal" shall be 
substituted . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
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GOVERNMENT OF KERALA 


Abstract 


RULES - KERALA SERVICE RULES - DRUGS CONTROLLER AS HEAD 

OF THE DEPARTMENT - AMENDMENT ISSUED 


FINANCE DEPARTMENT 
G. O. ( P ) 517/61/Fin . Dated , Trivandrum , 30th December 1961. 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 
of the Constitution of India , the Governor of Kerala hereby makes the 
following amendment to the Kerala Service Rules, namely : 

AMENDMENT 
C. S. No. 50/61 Dated , 30-12-1961. 
In the said rules, in Appendix II after item 45, the following shall 
be added as item 46 : 

“ 46 – Drugs Controller" . 
(G. O.MS. 968/HI. A. dated 29-8-1961). 

By order of the Governor , 
M. BALAKRISHNAN NAIR , 

Deputy Secretary. 


To 


The Accountant-General, Kerala . 
All Heads of Departments and Offices . 
The Registrar of High Court (with C. L.) 
The Registrar , University of Kerala (with C. L.) 
The Secretary , Kerala Public Service Commission (with C. L.) 
The Secretary to the Governor. 
The Secretaries, Joint Secretaries, Additional Secretaries, Deputy 

Secretaries, and Assistant Secretaries . 
All Departments of the Secretariat. 
The Private Secretary to the Chief Minister and other Ministers. 
The Personal Clerk to the Chief Secretary . 
The Superintendent, Government Presses, Trivandrum . 
G. 121 
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GOVERNMENT OF KERALA 
Industries ( C ) Department 

NOTIFICATION 
No. 40300 /C4 /61/ ID . 

Dated , Trivandrum , 27th December 1961. 
In exercise of the powers conferred by Section 18G of the 
Industries (Development and Regulation )Act 1951 (Central Act 65 of 
1951) read with Notification No. So. 1439 / IDRA / 18G /66/61 dated the 
19th June 1961 of the Governmentof India in the Ministry of Com 
merce and Industry and with the prior concurrence of the Central 
Government, the Governor of Kerala herebymade the following amend 
ment to the Kerala State Cement Control Order 1961, published in 
Part I Section iv of the Kerala Gazette No. 37 dated 19th September 
1961, namely : 

AMENDMENT 
For clause 8 of the said order , the following clause shall be sub 
stituted , namely : 

" No stockist shall acquire cement for sale except from a Cement 
Factory through the selling agents of the factory to whom a bulk 
authorisation will be issued by the Regional Cement Officer, State 
Trading Corporation of India , Madras." 

By order of the Governor, 
K , M.KUNJURAMA NENON, 

Deputy Secretary. 
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GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 


No. 14-85771161-1 HLD . 

Dated Trivandrum 24th October 1961. 
The arbitration award of Shri M. P. Menon, Advocate, Ravipuram Road, 
Ernakulam , in respect of the dispute between the Management of the Travancore 
Rayons Ltd., Perumbavoor and their workmen represented by the Travancoro 
Rayons Employees Union, Perumbavoor, Tho Rayons Employees Association , 
Perumbavoor, the Travancore Rayons Technical Employees Union , Perumbavoor 
and the Travancore Rayons Staff Association , Perumbavoor, received by Government 
on 23-10-1961 is hereby published under Section 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary 


Before the arbitrator appointed under section 10- A of 

THE INDUSTRIAL DISPUTES ACT, 1947 . 
In the matter of the industrial dispute 

between 

THE MANAGEMENT OF 
THE TRAVANCORE RAYONS LTD ., PERUMBAVOOR 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY : 
1. The Travancore Rayons Employees Union 
2 . The Rayons Employees Association 
3. The Travancore Rayons Technical Employees Union and 

The Travancore Rayons Staff Association 
Representations : 

Sri P. K. Kurian , 
Advocate, 
Menon and Pai, 

For Management 
Ernakulam . 
Sarvasri. T. C. N.Menon and 
N. Gangadhara Menon , 

For Unions (1) (2 ) and (4 ) 
Advocates , 
Ernakulam 
Sri. M. C. Mathew , 
Advocate, 

For Linion No. (3) 
Perumbavoor. 
G. 3699 
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2 . 


AWARD 
1. The Travancore Rayons Ltd., Perumbavoor and their workmen representod 
by the four trade unions named abovo entered into an agreement to refer the indus. 
trial dispute between them to my arbitration under Section 10 - A of the Industrial 
Disputes Act, 1947. The arbitration agreement signed by the parties was published 

under Notification No. L 4-2884 /61-1 /HLD dated 15-2-1961) in Kerala Gazette 
dated 28th February, 1961 . 

The specific matters in dispute between the parties are :-- 
(i) Dismissal of A. C. Antony, T.K. Divakaran , T. K. Sulaiman , 

T. S. Karunakara Pillai and A. B. Narayanan . 
( ii) Increase of Dearness Allowance decided by the Industrial Relations 

Committee for Chemical Industry, 
3. The unions first filed their claim statements and the management filed its 
written statement on 6-4-1961. The first and third unions also filed replications. 
Fifteen witnesses were examined on behalf of the union and ExhibitsW1 to Wswere 
marked. The management examined only its personnel Officer andmarked Exts.Eu 
to E45. Mr. T.C. N. Menon submitted argument notes on 30-8-1961. Arguments 
on both sides were completed on 21-9-1961. 

4 . The first issue relates to the dismissal of five workmen . They were dis 
missed under different circumstances and each case has to be dealt with separately . 
Before doing so, however, it is necessary to consider one or two grounds urged by 
Mr. T.C.N. Menon which are common to all the cases of dismissal. 

5. The first ground relates to the jurisdiction of the Arbitrator in dealing with 
cases of dismissal. In all the five instances of dismissal before me, the management 
has served charge-sheets on the workmen , instituted domestic enquiries and the 
final orders are based on the result of such enquiry . What then is the extent of the 
Arbitrator s power to interfere with such orders ? In the case of an Industrial 
Tribunal constituted under the Act, the question has been answered beyond doubt 
by the Supreme Court (in 1958 I LLJ 260) and the High Courts. Ordinarily, the 
management of a concern has power to direct its own internal administration and 
discipline. In cases of dismissal for misconduct, an Industrial Tribunal cannot act 
as a court of appeal and substitute its own judgement for that of the management, 
It can interfere only when 

(a) there is want of good faith , or 
(b) there is victimization or unfair labour practice , or 
(c) the management is guilty of a basic error or violation of a principle 

of natural justice , or 
(d) on the materials , the finding is completely baseless or perverse. 
It is urged on behalf of the unions that the above limitations imposed on industrial 
tribunals do not apply to an arbitrator appointed under Sec . 10 -A of the Act. In 
other words, it is suggested that the powers of an arbitrator are wider than those of 
an industrial tribunal and that an arbitrator can interfere with decisions ofmanage 
ments on principles of equity and justice. I cannot accept this contention . 
The material provisions of sec 10 which provides for reference of a dispute to a 
tribunal, and sec. 10-A which provides for reference to an arbitrator, are couched 
in similar language. Sec. 11 (i) prescribing the procedure for Boards, courts, etc. 
also treats a tribunal and an arbitrator on the same footing . sec. 15 requiring a 
tribunal to submit it; award to the Government finds it parallel in sub-section (4) 
of sec. 10-A . Again , soc. 17 dealing with publication of awards, sec. 17- A dealing 
with their commencement and enforceability, sec. 18 dealing with their binding 
nature and sec. 19 (3) dealing with the period ofoperation of awards, do not make any 


e. 


distinction between tribunals and arbitrators . A perusal of the other relevant 
Sectionsof the Act also indicates that the legislature did not want to invest the arbi 
trator with powers wider than those of the industrial tribunal. While Sec. 10 
enables the Government to refer a dispute to an impartial tribunal of its choice 
Sec. 10-A . enables the parties to rofer the dispute to a person of their choice. Under 
Sec . 10 Governmenthas the discretion to refer or not to refer a dispute to a tribunal 
whereas theuse of theword " shall" in Sub -Sec. (3) of Sec. 10-A probably showsthat 
there is no such discretion left with the Government when once the parties 
have signed and forwarded the arbitration agreement. At the most the difference is 
that the discretion of the Government cannot stand in the way of a reference to arbi 
tration, if the parties so desire . This does notaffect the nature of the jurisdiction of 
a tribunal or arbitrator after the reference has been made . Even assuming that the 
arbitrator has wider powers, it does not necessarily follow that he should in every 
case exercise those powers and transgress the limits prescribed by Superior Courts in 
the matter of industrial adjudication . Arbitration as a method of settling industrial 
disputes, is only in its infant stage in our country and it will not be proper for any 
arbitrator before whom an occasional dispute comes up for consideration to conver 
himself into a benevolent despot, against which course , even industrial tribunals 
with long training and special knowledge of the subject matter before them have 
frequently been warned. I am therefore of theview that in considering the cases of 
dismissal before mo, I should confine myself to the limits laid down by the Supreme 
Court in the Indian Iron and Steel Company case ( 1958 I LLJ 260) . 

6. The noxtground and one commonly urged againstall the orders of dismissal 
is that the punishing authority or the dismissing authority has at no stage applied his 
mind to the proceedings of the domestic enquiry and that he has not even con 
sidered the reports submitted by the enquiring Officer . It is also contended that 
after receipt of the enquiring officer s report, the punishing authority has not issued 
show.cause notices to the dilinquent workmen setting out the punishment proposed 
in each case. No doubt, these are infirmities which will vitiate disciplinary pro 

ceedings against a Governmentservant to whom the Constitution of India affordssome 
special protection . Failure to issue a show - cause notice on the conclusion of enquiry 
proceedings violates the " two-opportunities rule" when a Government servant is 
dismissed or removed from service or reduced in rank by way of punishment. But 
this rule is something peculiar to the case of Government servants and is based on 
the express provisions of Art 311 (2) which lays down that in all such cases, the 
Government servant should be given " a reasonable opportunity of showing cause 
against the action proposed to be taken in regard to him ." Unless therefore there is 
some provision in the standing orders of the Travancore Rayons which requires the 
issue of a show - cause notice at the second stage ( i.e. after the completion of the 
domestic enquiry ). it is impossible for me to accept the contention ofMr. T.C.N. 
Menon I find no such provision in Ex . W1 standing orders. Further, the rule that 
the punishing authority (where he is different from the enquiring officer) should 
apply his mind to the materials collected at the domestic enquiry has received 
Judicial recognition only in cases of disciplinary proceedings against Government 
servants where again there are appropriate service rules framed under Art. 309 to 
that effect. This leads to the question whether there is some similar provision in 
Ex. W1. Standing order No. 18 (1) lays down that 

" Any workman who is adjudged by the Manager 
after enquiry to be guilty of misconduct 
shall be liable dismissal without notice 


It is argued that the use of the words" adjudged by the manager" imposes a duty 
on the Works Manager (who has issued the dismissal orders in all the five cases 
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to apply hismind to thematerials collected during the enquiry and to come to his 
own independent conclusion . I am unable to see any prohibition in the language 
of standing order 18 (1) against the Manager s seeking the aid of another person 
to conduct the domestic enquiry and accepting the findings recorded by such other 
person . The dismissal orders in the cases before me are Exts. E2, E20 , E18 , 
E26 and E44 . According to me these documents satisfy the requirements of 
standing order 18 (1) inasmuch as the Works Manager has indicated in each (except 
Ext. E26 which will be dealt with separately) that he is accepting the findings entered 
by the enquiring officer. The contentions raised on behalf ofthe unions have there 
fore to be repelled. 

7. Turning to individual cases, the first that comes up for consideration is the 
dismissalof A. C. Antony. Antony was employed in the C. F. Cutting department. 
On 22-9-59 he along with 9 others staged a stay- in -strike from 2 p . m ., apparently 
as a measure of protest against the dismissal of two other workmen . On the same 
day he was served with a charge-sheet Ex. Er. Antony gave an explanation , Ex. W4. 
The personnel Officer of the Company conducted an enquiry and found the workman 
guilty of themisconducts alleged against him . Considering the gravity of themis 
conducts as well as his previous record , the Works Manager passed Ex . Ez order 
dismissing Antony from service . It should however be noted that the enquiry 
proceedings dated 7-10-1959 and 9-10 1959 ,marked as Ex . E29 , relate to an enquiry 
held jointly against Antony and 7 others. 

8. The first union in its statement contends that Antony s dismissal is illegal and 
unjust for the reasonsthat(i) the enquiry was notproper (ii) reliance has been placed 
on the previous records ofAntony without giving him an opportunity to rebut them 
(iii) the charges aro vague and do not disclose any misconduct under the standing 
orders ( iv ) the finding of guilty is perverse (v) there iswantofbona fides and (vi) the 
dismissal is an act of victimization inasmuch as Sri. Antony who was the Vice Presi 
dent of the Union, was singled out for special andmaximum punishment. All the 
above allegations are however denied by the management in its written statement. 
According to the management, Antony was dismissed after a proper enquiry which 
did not suffer from any of the infirmities pointed outby the union . The Vice President 
of the union is not immune from disciplinary proceedings when misconducts are 
alleged against him as a workman. There is no lack of bona fides. The allegation of 
victimization is baseless. There are no grounds for the arbitrator to interfere. The 
first union , in its replication, has repeated that the special treatmentmeted out to 
Antony in the matter of punishment is clearly discriminative and the imposition of 
maximum punishment is itself indicative of vindictiveness against him . 

At the time of argument, however, Mr. T. C. N.Menon for the unions 
fairly conceded that he has no complaintagainst the conduct of the enquiry in the 
sense that no opportunity was given to Antony to examine or cross-examine witnesses 
But he contended that Ex . Er. charge- sheet is vague and does not disclose any mis 
conduct under the standing orders. This defect in the charge-sheet has resulted 
in the workman being found guilty of acts notmentioned in the charge-sheet. In 
other words, both the enquiry and the findings suffer from the basic error of travelling 
beyond the scope of the charge-sheot, thus occasioning a clear failure of natural 
justice . In order to appreciate this contention it isnecessary to examine Ex. Et an 
other relevant documents carefully . 


9 . 
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10. Ex. Ei is in the following terms : 

Sri. A. C. Antony, 

C. F. Cutting . 
(II) -2 93 84- Sept. 22 , 1989 . 
You were scheduled for work in the II shift today 14 00 to 22 00 hours. 
You along with 9 other workmen of your section have struck work today at 
14 oo hours after conning to your section having unpunched your Time Card. 
Strikingwork withoutnotice and refusal to obey the lawfulorders of the superior 
are serious misconclucts under clause 18(2) (a) (b) and (d) of the standing 
orders. 

You are required to explain and show cause within 24 hours why you should 
not bedismissed from service . As you are staying in the department without 
doing work you are herebyordered to leave the premises immediately without 
causing any disturbance to the loyal workers who are attending to their work 
in the section . 

(Sd.) 

Works Manager. 
To the above charge-sheet Antony submitted an explanation which is Ex . W4. 
It reads : 

ട്രാവൻകൂർ റയൺസ് വർക്സ്മാനേജർ അവർകൾ മുമ്പാകെ T. No. 650 
A. c . ആൻറണി ബോധിപ്പിക്കുന്ന സമാധാനാപേക്ഷ . 
Ref , No. 11-2 / 9384. 

22-9-59 തീയതിയിൽ പുറപ്പെടുവിച്ചിട്ടുള്ള മെമ്മോ 23-9-59 - ൽ കിട്ടി. 
ഞങ്ങളുടെ ഡിപ്പാർട്ടുമെൻറിൽ ജോലി ചെയ്യുന്ന T. K. സുലൈമാൻ 
K , ദിവാകരൻ എന്നിവരെ അകാരണമായും ന്യായമായ അന്വേഷണം കൂടാ 

തെയും പരിച്ചു വിട്ടതിൽ ഞങ്ങൾക്കുള്ള പ്രതിഷേധം രേഖപ്പെടുത്തുവാനും 
മാനേജുമെൻറിൻറ അടിയന്തിര ശ്രദ്ധ ഈ കാര്യത്തിൽ പെടുത്തുന്നതിനും 

വേണ്ടിഞങ്ങൾ സൂചനാ പണിമുടക്കു നടത്തിയിട്ടുള്ളതുമാകുന്നു. മെമ്മോയിൽ 
പറയുന്ന പ്രകാരം നിയമവിരുദ്ധമോ ക്രമവിരുദ്ധമോഅല്ല. ഈ നടപടി 

കൊണ്ടും പിരിച്ചു വിടപ്പെട്ടിട്ടുള്ള തൊഴിലാളികളോട് സഹാനുഭൂതി പ്രകടി 
പ്പിക്കുക മാത്രമാണ്ചെയ്തിട്ടുള്ളതു്. അതിനാൽ ഈ ആരോപണത്തിൽനിന്നും 
എന്നെ ഒഴിവാക്കണമെന്നു അപേക്ഷിച്ചുകൊള്ളുന്നു. 

എന്നു് A. C. ആൻറണി ( ഒപ്പ്) , 
11. Now , on the face of it there can be no mistake that Ex. E .. speaks of only 
two specific acts which allegedly constitute misconduct under the standing orders 
(i) striking work withoutnotice and (ii) refusalto obey the lawfulorders of superior. 
It is pointed out on behalf of the unions that the enquiring officer has found Antony 
guilty ofinciting others to strike work and that the dismissal itself is based on such 
finding. Inasmuch as Ex.Erdoes notmake any mention of inciting others to strike 
work , it is contended that the enquiry and the findings go beyond the scope of the 
charge-sheet. Ex. E30 is the report of the enquiring officer incorporating his 
findings on the charges against Antony. Ashas already been mentioned , there was 
only one joint enquiry into the charges against Antony and 7 others who took part in 
the strike. Ex . Ezo therefore deals with the case of all the 8 workmen . In the 
second paragraph of the report, the enquiring officer states that all the 8 workmen 
are equally guilty of striking work and wilfully disobeying lawful and reasonable 
orders of the superior . In the following paragraph, however, he adds : 

As far as Sri Antony is concerned, in addition to the above he has been 
charged with the misconduct of instigating other workmen to strike , in contra. 
vention of lawful and reasonable order ofa superior officer, which comes under 
standing order 18 (2) (d). Ho has not denied this charge in the explanation 

submitted by him to the charge-sheet issued to him . From the evidence of the 
• witnesses as well as from the circumstances ofthe case, it is clear that Sri Antony 

is guilty of this misconduct as well..... 
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Thus it is cloar thatapart from the two charges specifically mentioned in Ex. Er, 
the enquiring officer has found Antony guilty of an additionalmisconduct viz. inciting 
or instigating others to strike work . Ex. Ezó further shows that in respect of the 7 
workmen found guilty ofmisconducts under standing orders 18 (2) (a) and (b) , the 
enquiring officer had recommended only a punishment of 14 days suspension each , 
But in the case of Antony, the enquiring officer considers that the misconduct of 
incitement is very serious" and the extreme penalty of dismissal is recommended . 
Ex. Ez. dismissal order issued by the Works Manager also shows that it relies on the 
charge of incitement as a ground for dismissal. The first paragraph of Ex . Ez is in 
this connection instructive : 

" Asa result of the enquiry held on 7-10-1959 and 9-10-1959 in respectof 
charges alleged against you as per charge- sheet dated 22-9-1959 it has been 
proved that you were guilty of the misconducts alleged against you , namely 
wilful insubordination and disobedience, striking work and inciting others to 

strike work, which aremisconducts under standing orders 18 (2) (a) (b ) and (d) ." 
From the above, it can be seen that while the charge relating to incitement is not 
specifically mentioned in Ex. Er charge-sheet, the same is said to have been proved 
as per Ex. Ezo and Ex . E2. prima facie, therefore, there is considerable force in the 
contention raised by the unions that Antony has been found guilty of a charge not 
alleged against him . 

12. Mr. Kurian for themanagementhowever contends that although the words 
" inciting others to strike work" do not find a place in Ex. E1, themeremention of the 
various sub-clauses of standing order No. 18 (2) especially sub clause (d ), should be 
deemed to have given sufficient notice to the workman of a charge of incitement. 
Alternatively it is suggested that as the enquiry into the allegations against 7 other 
workmen was conducted jointly along with that against Antony , and as the said seven 
workmen were charged only under sub-clauses (a) and (b ) of standing order 18 (2) , 
there was sufficient opportunity for Antony to realize that there was somethingmore 
against him . Put in different language, the suggestion is that Antony could have 
compared the charge-sheet served on him with those served on the others and 
noted the difference . 

13. I should at once say that these theories of making outa charge by impli 
cation , or by the stillmore dubiousprocessof comparison , do notat all impressme. 
In my view , the allegations constituting a misconduct should be clearly and unambi 
guously set out in any charge-sheet served on a delinquent workman . A proper 
charge-sheetisthe irreducible minimum on which a proper enquiry could be founded. 
It is not enough for the management to tell a workman that he stands charged of 
misconducts coming under some standing orders and then leave it to the concerned 
workman to find out what all conceivable allegations comewithin the ambit of the 
various clausos or sub clauses. But as this question relating to the sufficiency of the 
charge-sheet is important for the disposal of Antony s case, I shall deal with 
Mr. Kurian s contentionsmore elaborately. 

14. The proceedings of the joint enquiry in respect of the 
charges against the 8 workmen is Ex. E29. The enquiry commences 
by each workman stating that he has read and understood the 
charge-sheet. Even if the words " A1082" 1000 000074 amgyleo " 
are interpreted to moan that the charge-sheets were read over to the workmen at the 
beginning of the enquiry, there is nothing in Ex.E29 to suggest that Antony under. 
stood the charge against him as something different from the others. On the other 
hand, Ex . E29 showsthat from commencementto close, the questions, answers and 
statements all proceed on the basis that the 8 workmen are answerable for the same 
charge. Copios ofthe charge-shocts servod on the soven workmen are not produce:1 
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before me. It is too much to suggest thatwhile listening to the various charge-sheets 
read over at the time of enquiry , Antony could have distinctly heard the letter " d" 
[ i.e. sub-clause (d) of standing order 18 (2) ) as something peculiar and distinct to 
his own case and thereby realized that the charge against him included a charge of 
incitement. Such a proposition has only to be stated to be rejected. Even assu 
ming, therefore, that comparison is a permissible method of making out a charge 
against a workmen , I should hold that this method fails on the facts of this case. 

15. Then again , there is the argument that sub -clause (d) has been mentioned 
along with sub- clauses (a) and (b) of standing order No. 18 (2) in the charge- sheet. 
The relevant portionsof standing order 18 (2) read as follows : 
(2) Without any limitation in the meaning, the following acts or omissions 

shall be treated as misconducts : 
(a) Wilful insubordination or disobedience whether alone or in combination 

with another or others, of any lawful and reasonable order of a superior . 
(b ) Strikingwork or slowing down work either singly or with other workmen, 

without notice, in contravention of any Act or any modification 

thereof for the time being in force . 
( c ) 
(d) Striking work or inciting others to strike work with another or others 

in contravention of a lawful and reasonable order of a superior. 
The question is whether the mention of sub-clause (d ) in Ex. Er. gives sufficient 
notice to the workman of a charge of incitement. In my view it does not. Sub 
clause (d) speaks of two distinct acts : (i) striking work in contravention of a lawful 
order and (ii) inciting others to strike work in contravention of a lawful order. 
The reference to this sub-clause in Ex. Er does nottherefore lead to the only inference 
that Antony is being proceeded against for the misconduct of incitement. On the 
contrary, the very language of Ex. Er, when carefully considered , shows that the 
reference to the various sub -clauses was notintended to make out allegations other 
than those specificallymentioned . What Ex. Er saysis that striking work without 
notice and refusal to obey lawful orders of the superior are serious misconducts 
under clause 18 (2) (a) (b ) and (d ) of the standing orders." In plain English , what 
the management wanted to tell Antony was thathe committed two acts (namely , 
striking work and refusal to obey orders) which are misconducts coming under the 
three sub - clauses of standing order 18 (2) . Under these circumstances it is impossible 
for me to accept the contention of Sri. Kurian that the reference to sub-clause (d ) 
saves the situation . 

16. Further, when the enquiring officer was examined before me as MWI, 
a series of questionswere put him regarding the implications of the three sub 
clauses. He found considerable difficulty in explaining them . If that is the case 
with MW1, how can an ordinary workman like Antony be expected to realize the fu) 
implications of the reference to sub -clause (d) in Ex. Et ? 

17. Even assumingfor a moment that the charge of incitement is also included 
in thewordings of Ex. E1, thenext contention ofMr. T. C. N.Menon remains to be 
considered , viz . that the finding on this charge is perverse. Ex . E29 is the enquiry 
proceedings. A number of question have been put to Antony during the enquiry ; 
butthere is not a single question regarding incitement. Same is the case with the 
questions put to the other workmen present. T. No. 1179 Thankappan (who was 
not a witness at the enquiry,but one of the 8 workmen against whom the enquiry was 
being held) has been asked whether the union directed him to strike work. His 
reply is that he struck work of his own accord . Thankappan is again asked whether 
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he requested Bhagavatheeswaran ofthe printing section to strike work. Thankappan s 
answer is that he does now know . At the most this question shows that there was 
some suspicion against Thankappan that he persuaded Bhagavatheeswaran to strike 
work. The absence of any similar question to Antony, on the other hand , shows 
that there was not even such a suspicion against him . The only witness examined at 
the domestic enquiry is one Mr. M. D. Chacko, the Superintendent. Mr. Chacko 
has stated that he saw Antony talking to other workmen. It is contended on behalf 
of the management that this was enough evidence for the enquiring officer to come to 
the conclusion that Antony had incited others to strike work . I do not agree . 
Strike is a concerted refusal,or a refusal under a common understanding,of any number 
of persons to continue to work. Obviously, therefore, some kind of talking or 
consultation is an essential element of a strike. Incitementmeans something more . 
Mr. Chako has not stated at the enquiry thathe heard Antony inciting or instigating 
or persuading or even requesting others to strike work . (On the other hand when 
Mr. Chacko was examined before me as WW14, he made the positive statement 
that " gdom ? അന്നേദിവസം -തൊഴിലാളികളെ പണിമുടക്കാൻ 
BY013/14 no nos toronto maemo . slogrom ? 3 ?es ) . In spite 
of the closest scrutiny, I do not find anything in the enquiry proceedings even to 
suggest that Antony incited other workinen to strike work on 22-9-1959. No 
witness says so. There is not even a departmental report. Relying solely on the 
statement of Mr. Chacko that he saw Antony talking to others, it is impossible for 
any one to come to a reasonable conclusion that Antony incited others to strike work. 
I therefore hold that the finding of the enquiring officer on this point is perverse . 

18. In the view that I have taken above, what remains to be seen is whether 
the two specific charges mentioned in Ex. E. (i. e. striking work without notice 
and disobeying lawful orders) are by themselves sufficient to sustain the order of 
dismissal. There is no doubt that Antony struck work on 22-9-1959 without 
notice. He has admitted it. Regarding the other charge of refusing to obey 
orders, it is clear that this relates again to Antony s refusal to do the work alloted 
to him on 22-9-1959. Mr. Chacko directed Antony and the other striking workmen 
to work and they replied that they were on strike. This then is the only orde 
that Antony refused to obey . Mr. Kurian for themanagement frankly conceded at 
the time ofargument that in the circumstances of this case where the workman 
admits having gone on striko, the separate charge of refusal to obey orders could 
not stand . The question was also considered by the Labour Appellate Tribunal of 
India in Titagarh Paper Mills Ltd., vs. Paper Mills Employees Union (1957 II LLJ 550) 
where the workmen contended that the effect of a strike in any establishment is to 
make the standing orders of the establishment inapplicable to the striking workers 
from the moment the strike started . While rojecting this extreme contention , 
the Labour Applellate Tribunal observed : 

“ The whole basis for the contention raised on behalf of the workmen is that a 
strike is now recognised as lawful though it is a deliberate breach of contract of 
service and that therefore the terms of that contract in the shape of standing 
orders can no more be of any application to the strikers. A strike is recognised 
as lawful only to the extent of the cessation of work or refusal to continue to 
work though in breach of contract of service. Therefore, it is easy to under 
stand a proposition that the cessation of work or refusal to work cannot be 
punished as amounting to disobedience and if there is a standing order which 
makes cessation of work or refusal to work punishable, it will remain in sus . 
pension or aboyance duringthe strike. But to say that standing orders as a wholo 

cease to have operation on the commencementofa strike isnot understandablo." 
That is,when workmon go on strike, that part ofthe contract which requires them to 
do work as directed by the master stands suspended and even if the standing orders 


treat such disobedience asmisconduct, such a provision cannotbe enforced against the 
workmen . That being so , and in view of the position taken up by the learned 
counsel for the management, the charge relating to refusal of reasonable orders also 
goes out ofthe picturo . 

19. What remains is themisconduct of striking work without notice, which as 
already noticed , is admitted by Antony. This certainly comes under sub-clauss 
(d) of standing order 18 (2). ( Incidentally that may be the reason why this sub-clause 
was mentioned in Ex. Et charge- sheet .) Under clause (1) of standing order 18 
the management can dismissa workman found guilty of this misconduct, 
Mr. T.C. N. Menon however contended that the right to strike is a fundamental 
right and that mere participation in a legal strike cannot be a ground for dismissal 
despite provisions to that effect in the standing orders of a concern . The decision 
of the Patna High Court reported in AIR 1958 Patna st was cited in supportof this 
proposition . It was further argued that except to the extent indicated in Sections 
12,23 and 24 , the Industrial Disputes Act, 1947 recognizes the right to strike as 
lawful and that such a right cannot be negatived by any provision in the standing 
orders. Mr. Kurian for the management also did not contend for the proposition 
thatmere participation in a legalstrike is sufficient ground for dismissing a workman , 
I am therefore inclined to accept the contentions urged on behalf of the worhmus. 
At any rate, the circumstances of this case clearly show that the decision to dismiss 
Antony was notbased on the charge ofmerely strikingwork , but on the more serious 
misconduct of inciting others to strike work . In Ex. E30, the enquiring officer recom 
mends a punishmentof 14 days suspension to the seven workmen found guilty of 
participating in the strike; whereas in the case of Antony, the misconduct of inciting 
others is considered to be more serious and a more stringent punishment is conse 
quently recommended . Same is the tenor of Ex. Ez dismissal order. Since th . 
misconduct of incitement has already gone out the picture, it is impossible to 
sustain the dismissal order on the charge of striking work alone . As has already 
been stated , the management had no case that Antony s dismissal would be justified 
even on the only charge of strikingwork . It has been noticed that of the 8 workmen 
who participated in the strike and regarding whose conduct a joint enquiry was 
instituted , seven were let off with 14 days suspension . There is nomaterial to show 
that Antony s case deserved consideration on a different footing, so far as participation 
in the strike is concerned . Had the management chosen to single out Antony for 
more severe punishment on this charge alone, that circumstance would by itself have 
shown want of good faith. 

Mention should also bemade of the vague references in Exts . Fzo and F ? to 
the illegalnature of the strike. No doubt even mere participation in an illegal strike 
is sufficient ground for dismissal of an employee if there is such a provision in the 
standing orders. Here again Mr. Kurian fairly conceled that the management had 
no case against Antony based on the illegality of the strike. (It may be noted that 
if the strike was illegal, it wss illegal in the case ofall the workmen who participated 
in it.) Ex. Ei at any rate does not speak of an illegal strike, and for all practical 
purposes therefore thero was no such charge. The enquiring oflicer s evidence 
before me also throws light on this aspect of the matter. He says : 

" I have given a charge-sheet regarding incitement to strike work. There 
is Ex. Er. Apart from Ex. Er, no other charge-sheet was given to Antons for 
this misconduct. Have you given him a charge for illegal strike ( Q ) . The 
question does notarise (Ans) . Is there any provision in Ex. W. which makes 
illegal strike a misconduct ( Q ). There is no mention of legal or illegal in th : 
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standing orders (Ans). According to standing orders do you treat strikes legal 
or illegalin the sameway (Q ) . Iam guided by the standing orders. Ordinarily 

We do not look into illegality or otherwise of a strike (Ans)." 
Under the circumstances it has to be held that the charge of going on an illegal strike 
was notmade against Antony (or the other workmen ) and that the management never 
intended to rest anything on the allegedly illegalnature of the strike. 

21. To summarize ,my conclusions on the various points raised in connection 
with Antony s dismissal are the following : 
(a) The charge- sheet served on Antony mentioned only two specific miscon 

ducts viz. striking work without notice and refusalto obey reasonable 

orders of superior . 
(b) The charge of inciting others to strike work did not form part of 

Ex. Er. Hence the finding on this charge is a gross violation of the 
· principles of natural Justice . 
(c) The above finding is also perverse . 
(d ) Refusal to obey reasonable orders cannotbe treated as something different 

from the charge of going on strike. In effect, therefore, the only 
charge alleged and proved against Antony is that he struck work on 

22-9-1959. 
(e) This charge is insufficient to sustain the order of dismissal. The cir 

cumstances of the case are also such that if ever the management 
wanted to support the dismissal order on this charge alone , that by 

itselfwould have sufficiently indicated wantof good faith on their part. 
Applying the principles laid down by the Supreme Court in the Indian Iron and Steel 
Company case (1958 I LLJ 260) , it could be seen that the above conclusions would 
compel me to interfere with the order of dismissal passed against Antony. Ido so 
and hold that the dismissal is unjustified . 

22. Coming to the question ofrelief whileMr. T. C. N. Menon urges for the 
reinstatement of Antony with full back -wages, Mr. Kurian suggests that reinstate 
mentmay not be ordered in view of the long time that has elapsed after the dismissal. 
Lapse oftimeby itselfis no ground for refusing the relief of reinstatement. Moreover , 
I have already indicated that Antony s case stood almost on the same footing as that 
of the seven others who were only suspended for 14 days. I therefore direct that 
Antony should be reinstated with effect from the date on which this award 
becomes enforceable. As for back -wages, I am not inclined to grant him the full 
benefit. Ex, E29 reveals that Antony left the place of enquiry after refusing to sign 
the enquiry proceedings. Even though there is no evidence to show that he insti 
gated others to strike work, it is equally clear that he did not dissuade others from 
stoppingwork . As the Vice President of one of the unions, it was desirable that he 
used his good offices to avoid an unpleasant strike. Workmen, particularly office 
bearers of recognised trade unions, should not be allowed to go with the impression 
that they can stop work when they like and then escape the consequences of such 
action through protracted negotiations and litigation. Taking all the facts and 
circumstances of the case into consideration, I think the endsof justicewould bemet if 
Antony is granted something like a subsistence allowance for the period ofunemploy 
ment. I therefore direct that Antony should be paid Rs. 720 as compensation for 
the period of unemployment. This amount should be paid within onemonth from 
the date of publication of this award under Section 17. If for any reason Antony is 
notreinstated on the date specified , he will have to be paid full wages and allow 
ance from such date. 


11 


a 


23. Sulaiman and Divakaran were dismissed from service on 22-9-1959 . 
Itappears that on 9-8-1959 these two employees had removed a considerable number 
of MST bags from the printing section and had kept them at some other secluded 
place. Both of them were proceeded against under Ex. E14 for the misconduct of 
dealing with the company s property in a dishonestway . An enquiry was held and 
both the employees were found guilty . Sulaiman was dismissed on the strength of 
the above finding. As for Divakaran , there was another charge against him under Ex . 
E12 dated 29-4-1959 wherein itwas alleged inter alia thathe had entered false figures 
in the log book on 23-4-1959 with a view to mislead and cheat the compny regarding 
his turn -over for the day. This was also enquired into under Ex. E13 proceedings, 
and here also hehad been found guilty . The enquiring officer had recommended 
the punishment of dismissal on this score also . The Works Manager taking into 
consideration the two reports of the enquiring officer (Exts . E31 and E32), held that 
each of the misconduct separately found to be proved justified the employee s 
dismissal from service and ordered accordingly. 

24. Now , the proceedings of the joint enquiry held against Sulaiman and 
Divakaran in connection with the removaland concealment of MST bags on 9-8-59 
is vehemently attacked by Mr. T. C. N. Menon on behalf of the workmen . I will 
deal with this matter separately. But there is absolutely no criticism against 
the proceedings taken against Divakaran in regard to the making of false entries in 
the log book on 23-4-1959 . As has been seen , this was the subject matter of a 
separate charge-sheet (Ex.E12), a separate enquiry (Ex.E13) and a separate report 
by the enquiring officer (Ex . E31). The statement of the union does not contain 
word against these proceedings. Even at the timeofargument,Mr. T. C. N.Menon 
did not challenge the validity of these proceedings. I have therefore to hold that 
in regard to the happenings of 23rd April, 1959 , there was proper charge-sheet 
followed by a proper enquiry where Divakaran was rightly found guilty of mis 
conduct meriting dismissal. Ex . E18. dismissal order clearly shows that the 
Works Manager has thought fit to dismiss Divakaran on thismisconductalso. Under 
the circumstances, whatever be the infirmities from which the proceedings relating 
to the removal ofMST bags allegedly suffer, the dismissal of Divakaran is justified on 
the other charge (under Ex. E12) taken singly and separately. This matter has 
therefore to be found against the workmen . I hold that Divakaran s dismissal is 
justified and that he is not entitled to any relief. 

25. Regarding the case of Sulaiman it has already been noted that Ex. E14 
charge-sheet started the proceedings against him . It is however necessary to set 
outthe facts in greater detail. On 9-8-1959 Sulaiman and Divakaran went to the 
printing section and removed a considerable number of MST bags from there to 
some place near the waste and shredding packing section . These bags were recovered 
on 12-8-1959 by oneMr. K. K. Chetty from the placeof concealment. The manage . 
ment viewed it as an instance of dishonest dealing with the Company s property and 
Ex. E14 charge- sheet was drawn up and served on both, on 14-8-1959 . Sulaiman 
submitted an explanation which is marked as Ex. E19. was stated in 
Ex. E19 that the bagswere removed and kept in a secluded place with the intention 
of purchasing them later. The management was selling out bags to employees at 
that time and Mr. Chetty was also informed about the removal of the bags from the 
printing section . Later, however, Sulaiman came to know from one Mr. Parames 
waran that office had stopped sale of bags. Asthis information reached him when he 
was leaving the company, he could not do anything on that day. The following 
day was an off-day for him . The recovery of the bags was made on this off-day. 
There was absolutely no dishonest intention . The intention was only to purchase 
the bags if the company continued their sales, 
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26 . The above explanation was found unsatisfactory and an enquiry was 
therefore ordered . Ex . E17 is the proceedings of the domestic enquiry held on 
7-9-59, 15-9-59 and 21-9-59 . The enquiring officer found both Sulaiman and Diva 
karan guilty. Ex. E33 is the report of the enquiring officer regarding Sulaiman . 
The dismissal order is Ex. E2o . 

27. In the statement of the firstunion, it is alleged the enquiry proceedings are 
vitiated by failure of natural justice in as much as statements of witnesses wer 
recorded behind the back of the delinquent workmen . It is further alleged that the 
finding is perverse and that the management has acted without bona fides. The 
management swritten statement emphatically"refutes all these allegations and it is 
claimed that the dismissal order is based on a proper enquiry where the workman 
was bona fide found guilty . 

28. In the nature of the pleadings, the first question to be examined is whether 
the enquiry is vitiated by failure of natural justice . Mr. T.C.N. Menon points out 
that thereport of the SuperintendentMr. Chacko has been used against the workman 
and that this report does not even form part of the enquiry proceedings. But on 
examining Ex . E33, I find that the enquiring officer has not relied on such a report 
in arriving at his findings. The next defect pointed out is tho one relating to the 
evidence of Krishnankutty and Velayudhan before the enquiring officer. Ex. E17 
(enquiry proceedings) shows that the above witnesses were examined in the absence 
of the delinquent workmen . This fact is also admitted byMW beforeme. Thers 
is therefore some force in the contention raised on behalf of the union that statements 
of witnesses were recorded behind the back of the delinquent workmen , 
Mr. Kurian for the management however points out that the statements of the above 
two witnesses were read out to the workmen concerned on 21-9-59 when the enquiry 
was next taken up, and that these witnesses were also made available for cross exa 
mination . The proceedings of the enquiry on 21-9 1959 no doubt show that the 
statements of Velayudhan and Krishnankutty were read out to Sulaiman and Divakaran 
on that day . It is also seen that the delinquent workmen refused to cross 
examine these witnesses on the ground that they wanted the union Secretary to be 
present at the time of cross examination . Mr. Kurian contends that there is no 
illegality or irregularity in recording statements of witnesses in the absence ofthe 
delinquentworkmen , if such statements are later read out to them and the concerned 
witnesses are also made available for cross examination . Obviously one cannot 
expect a domestic tribunal like the present to follow the strict rules of evidence 
applicable to proceedings in a court of law . Even so Iam of the view that the method 
adopted by the enquiring officer in this case is most unsatisfactory. Velayudhan 
makes a statement before the enquiring officer on 15-9-1959. Then Krishnankutty 
comes in and simply states that he agrees with everything said by Velayudhan . 
On 21-9-1959 boththese statements areread out to the delinquentworkmen and they 
are asked to cross examine. I do notknow why this strange procedure was adopted 
by the enquiring officer in this case alone. However the question remains whether 
the recording of the evidence of Velayudhan and Krishnankutty in the manner indi 
cated has resulted in prejudice to the workmen . After all, what is their evidence ? 
They have simply said that they did not see Divakaran and Sulaiman removing the 
bags from the printing section on 9-8-1959. This evidence by itself does not turn 
the scales this way or that way . Of course the enquiring officer has adverted to the 
evidence of these twowitnesses in Ex. E33 ; but the finding of guilty isnot based solely 
or even principally on this aspect of the case. Even if themethod of collecting the 
evidence of the above two witnesses is irregular, such irregularity has notoccasioned 
any failure of justice. I therefore reject Mr.T.C. N. Menon s contentions regarding 
violation of the principles of natural justice. 
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29. Equally untenable is the attack made on the finding of the enquiring officer . 
It is admitted by Sulaiman that he took some bags from the printing section without 
permission and kept them at a secluded place . There is thusno dispute about the 
physicalact involved . While Sulaiman claimed that he did so with the laudable in 
tention ofpurchasing them ,themanagementalleged that the intention was dishonest . 
The question to bedecided by the enquiring officer, therefore, related only to the in 
tention of Sulaiman. Naturally such a question has to be decided by the inference 
from the facts and circumstances disclosed in the enquiry. If on the materials placed 
before him , the enquiring officer comes to the conclusion that Sulaiman s intention 
was dishonest, it is not for me to interfere with such a finding unless it is shown that 
that is an impossible view of the matter. Mr. T. C. N. Menon contends that the 
enquiring officer never adverted to the question whether the company was at that 
time selling bags to the workmen or not. He points to the evidence ofMr. Chetty 
at the domestic enquiry which shows that the company was selling bags to their 
workmen at about that time. If the company was selling bags to the workmen , it 
may be inferred that Sulaiman had only an honest intention in removing the bags and 
keeping them at a separate place. Again, Mr. Chetty has stated in his evidence that 
Sulaiman told Parameswaran in his (Mr. Chetty s) presence that he had removed 
somebags with an intention to purchase them later. As this statement of Sulaiman 
was made in the presence of Chetty long before the bags were recovered and also 
before any report or charge-sheet was drawn up , it is possible to infer again that 
Sulaiman s intention was honest. Mr. T. C. N.Menon vehemently argues that the 
enquiring officer has failed to advert to these two important circumstances which 
undisputably point to an honest intention on the part of Sulaiman . Mr. Kurian , 
for the management, on the other hand points out that there are also circumstances 
from which a dishonest intention could be inferred. For example, the workmen 
never admitted that they had removed 1118 MST bags. According to them the 
number was somewhere near 400. Further the case of the workmen was that they 
had removed only un-usable bags ; whereas in fact the bags removed and kept 
were pucca bagswhich were later sold as quality bags to the company s usual custo 
mers. According to Mr. Kurian the workers have given false statements as regards 
both quality and quantity, apparently with an intention which is far from honest . 
As for the statement made by Sulaiman in the presence of Mr. Chetty regarding the 
removal of the bags, Mr.Kurian points out that there was a scarch for themissingbags 
even on the previous day under which circumstance Sulaiman mighthave decided to 
follow the course of prudence by making an admission of it. The abovo discussions 
show that the enquiring officer had before him materials from which an honest or 
a dishonest intention could have been inferred . He has chosen to tilt the balance 
against theworkmen ; and it is not forme to say that the inference should have been 
the other way . In my opinion , the enquiring officer s conclusion is a possible 
view of the matter and the finding recorded by him cannot be considered as perverse. 

Then there is the last argumenton behalf of the workmen that the quantum 
of punishment in this case is itself indicative of want of good faith on the part ofthe 
management. In Buckingham and Carnatic Company Ltd., V. Workers of the Company 
and another (1951 IILLJ 314 ) the Labour Appelllate Tribunal of India observed thata 
punishment totally disproportionate to the natureof themisconduct alleged against an 
employee may in certain cases indicate absence of good faith . It was also observed 
that in such cases an Industrial Tribunal can interfere with the quantum of punish 
inent. But this view has notbeen universally endorsed by the High Courts . Though 
the question came up for consideration before the Supreme Court in 1960 11 11.15 
their Lordships did notgive a decision on the point. 1961 ILLJ 546 there is an 
observation by the Supreme Court that severity of punishmentmightbe a relevant 
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consideration in dealing with an industrial disputo . Whatever be the legal position , 
it cannot be held that dismissal is too severe a punishment for dishonestly dealing with 
the employer s property. 

The question of infering bad faith from the dispropor. 
tionate nature ofthe punishment does not thus arise in this case. In the result, I hold 
that the dismissal of Sulaiman is not unjustifiable . This issue is accordingly found 
against the workmen . 

31. Driver Karunakara Pillai was dismissed under Ex. E26 order for the 
alleged misconduct of theft. On 10-8.1959 when Karunakara Pillai was taking out 
the Company s bus at about 9 p . m ., the watchman on duty at the gate found a card 
board box concealed under theback seat of thevehicle. On examination itwas found 
to contain 70 new ball bearings. The company considered this as " a clear case of 
theft " and Ex. E22 charge-sheet was served on the driver on 13-8-1959. The 
driver denied the charge. According to him it was hewho detected the cardboard box 
and entrusted it to the Gurkha watchman at the gate . An enquiry was conducted on 
19-8-1959 and 20-8-1959. The proceedings have been marked as Ex. E25. Ex. E34 is 
the report of the enquiring officer to the Works Manager. 

32. Here again the question for decision is whother there was proper enquiry 
etc., Mr. T.C.N. Menon for the union has subjected the enquiry proceedings to a 
severe attack . According to him what has been held is only a sham enquiry to 
which absolutely no weight could be attached . Ex. Ers is the enquiry proceedings. 
This may now beexamined. The enquiry begins (on 19-8-1959 ) with certain ques 
tions be the delinquent Karunakara Pillai the answers to which are recorded in 
the form of a statement. Then a statement of the Gurkha watchman Tek Bahadur 
is read over and translated to the driver. (Probably this statement was taken before 
the enquiry started) . This is followed by the oral evidence of Tek Bahadur himself . 
After that, questions are again put to Karunakara Pillai " At this stage" assistant 
head -guard Sankara Pillai is called in . His statement concludes by saying 
" 6083mnogo njoomg oyund voolwomou.” Sankara Pillai was 
not present when 

Tek Bahadur was examined and it is difficult to 
understand how he says that he agrees with everything said by Tek Bahadur. Imme 
diately after this, Tek Bahadur is sent out and one Chandra Bahadur is ushered in . 
He in turn makes a statement after which Sankara Pillai again states that he agrees 
with Tek Bahadur and Chandra Bahadur. This is followed by one or two questions 
by the driver to Sankara Pillai. To one such question at least the answer is given 
not by Sankara Pillai, but by the " Gurkhas" jointly, that is by Tek Bahadur and! 
Chandra Bahadur. It isnot knownwhen andunder what circumstances Tek Bahadur 
returned to the place of enquiry after having been sent away from there some time 
earlier. The enquiring officer then once again questions Karunakara Pillai, probably 
the third time after the beginning of the enquiry . The nextman to enter the scene 
is one A. K.Menon from the time office. He also makes a statement in the usual 
course and the proceedings of the day conclude by Karunakara Pillai stating thathe 
has no more questions to any one. On the next day of the enquiry assistant head 
guard Sankara Pillaimakes his appearance oncemore . The driver puts one question to 
him after which A.K.Menon from the time office also reappears. This is again 
followed by one or two questions to Karunakara Pillai . Sankara Pillai then makes a 
further statement and with that the proceedings conclude. It is clear that the delin 
quent workman and even the witnesses were questioned piece meal. Questions 
were put by all and sundry ; and occasionally at least the answers were furnished by 
persons to whoin they were notaddressed . Thewhole proceedings give the picture 
of a fastmoving drama where various characters come on the stage, act their part and 
go out. Sankara Pillai is inducted into the midst of Tek Bahadur s evidence and the 
poor watchman is sent out before having his full say, though curiously enough , he 
returns in time to answer a question put to Sankara Pillai. There is very little of 
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cross examination and there is enough material to show that the delinquent workman 
was not given proper opportunity to cross examine the persons who spoke against 
him . If at all any such opportunity was given it was only towards the close of the 
first day s enquiry when all the witnesses had completed their piece-meal evidence 
and Karunakara Pillai was asked whether he had any question to ask anyone. Even 
on the second day of the enquiry, witnesses who had already given their evidence 
reappear. Sankara Pillai again makes statements and there is nothing to show that 
on this day the delinquent workman was permitted to cross examine Sankara Pillai 
after he had made the last statement. If there is any doubt as to what happened 
during the enquiry, here is what MW1 (who claims to be the enquiring officer) 
says before me; 

" In Karunakara Pillai s case charge-sheet was signed by the Works 
Manager. But I prepared it . It was based on the report of the head 
guard Kartha and that of A. K.Menon from the time office who forwarded 
the statement of Karunakara Pillai. These reports were produced at the 
enquiry. Kartha waspresentat the enquiry, butwas not examined . There . 
is no record in the enquiry proceedings to show that the reports were 
read out to Karunakara Pillai. The Question to Sankara Pillai at page 36 
the paper book was put by me. The question was based on the report 
from Kartha and A. K. Menon . When Sankara Pillai was called in as 
mentioned in page 86 of the paper book, I remember to have informed 
him of the gist of what Tek Bahadur had said so far. Chandra Bahadur was 
called in before Sankara Pillai s examination was completed . After sen 
ding out Tek Bahadur as stated in page 87 of the paper book , when did you 
call him again (Q ) . I dot t remember (A ). When Sankara Pillai wus 
answering questions put by Karunakara Pillai I also asked questions to 
Karunakara Pillai. I asked Karunakara Pillai to cross examine the witnesses 
Tek Bahadur, Chandra Bahadur and Sankara Pillai after all of them were 
examined by me. Except what is recorded in page 90 of the paper book 
there is nothing to show that Karunakara Pillai was given opportunity to 

cross examine cach of the above witnesses." 
This is not all. There is the further evidence of Sankara Pillai himself before me 
where he says that as far as he was concerned , the questions to him at the enquiry 
were put by the Works Manager in Tamil and not by MW . It appears thata host 
of persons including the WorksManager was presentat the enquiry . Many ofthem 
have signed the enquiry proceedings. In Ex. E26 the Works Manager himself 
claims that " a detailed enquiry was held before the undersigned " , and no reference 
at all is made to Ex. E34 , the report of the enquiring officer. There is also the 
further circumstance that the enquiry proceedings of the second day ( i.c. 20-8-59) 
was in fact not a regular continuation of the previous day s proceedings, although in 
Ex . Eas the second day s proceedings is prefaced by the remark " enquiry 
continued " . The evidence of Sankara Pillai and the Personnel Officer before 
me conclusively show that the second day s proceeding was in fact a re-enactmentof 
the previous day s events. It is seen that after the first day s enquiry Sankara Pillai s 
conscience revolted against him and he lost no time in approaching the Works 
Manager and the Personnel Officerwith the request for a fresh enquiry. The manage 
ment obliged . That is how we find Sankara Pillai and A. K. Menon appearing at the 
enquiry again on the second day. In short the fact and circumstances relating to 
the enquiry are such thatitis difficult to find out whether there was one enquiry 
or two , whether the enquiry was conducted by the Personnel Officer or the Works 
Manager, or whether the finding of guilty was based on tho first day s enquiry or on 
the second day s enquiry or on both . It is also clear that rules of fair play were 
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not observed in taking the evidence of witnesses , and that the principles of natural 
justice have been frequently violated . Even the learned counsel for themanagement 
found it difficult to argue that the enquiry was proper and it was his alternato conten 
tion that in case the enquiry was found wanting, there was at least other material 
before me to support the order of dismissal. In the circumstances I hold that there 
was no proper enquiry into the charge alleged against Karunakara Pillai and that the 
proceedings of the domestic enquiry are of no avail in supporting the management s 


case . 


33. The domestic enquiry having failed to support the management s case, it 
is now to be seen whether Karunakara Pillai s dismissal can be sustained on the oralor 
documentary evidence adduced before me. Primarily it is for the management to 
adduce such evidence, because it is they who want the order to remain . But no 
such evidence has been let in by the management. In their written statement the 
management contented themselves by stating that the enquiry was proper and 
that there was no violation of the principles of natural justice. An alternate case 
for sustaining the dismissal order on the material placed before me was not made out 
in the written statement. Mr. Kurian however pointed out that the union has exa 
mined Tek Bahadur, Sankara Pillai and A. K.Menon beforemeand that their evidence 
was sufficient to support the management s case. Even in the absence of a specific 
case like this in the written statement, I think it is only just that I should examine 
this aspect of thematter. Karunakara Pillai was charged under Ex. E22 of the. 
charge of theft of ball bearings belonging to the company. 

Tek Bahadur (WW8) 
in his evidence before me states that he found a card-board box concealed behind 
the tool box in the bus which Karunakara Pillai brought to the gate at about 9 p.m. 
According to Tek Bahadur it was he who unearthed it from the place ofconcealment 
But Karunakara Pillai has emphatically denied it from the very beginning. ek 
Bahadur impressed me as a witness who was over -anxious to support the manage , 
ment s case. He gave evidence in Hindi which was translated into English and 
recorded with the help of Mr. T. C. N. Menon and the Personnel Officer of the 
Company . The witness instead of answering questions put to him by Mr. T.C.N. 
Menon, was trying to raise arguments in supportofhis story. Hewas also looking 
to the Personnel Officer for inspiration though it should be said in fairness to the 
latter that no such co -operation was forthcoming. On comparing Tek Bahadur s 
evidence before me with the statements at the domestic enquiry and also Ex . E27, 
I find that there are many discrepancies in the details ofhis version . I am therefore 
not inclined to accept his evidence in toto. Even if I do so , all that ismade out is 
thathe saw a card -board box containing the ball bearings in the bus. The witness 
has no case that the driver made any attempt to conceal the box . On the other 
hand he admits that it was the driver who switched on the light for the purpose of 
scarching. Asfor the evidence of Sankara Pillai, (WW2) the less said about it the 
better . It has already been seen that he is a person capable of giving different ver 
sions at different times in accordance with the compulsions of his conscience . Even 
this witness does notsay anythingmore than Tek Bahadur about thematerial facts of 
the case. When the box wasdiscovered in the bus Tek Bahadur sought the assistance 
of Sankara Pillai in reporting the matter to the time office . Before doing so however 
Sankara Pillai allowed the driver to go away with the vehicle . Only later did he 
realize thathe was wrong in having permitted the driver to leave. To cover up this 
mistake Sankara Pillai began to travel from the truth , even on his own admission . 
Then there is the evidence of A. K. Menon examined as WW1o . According to 
this witness it was the driver himself who found out the card -board box and informed 
the watchman . Atleast that was how the incident was reported to him immedi 
ately after the occurrence . He also states that he did not consider the incident as 
an attempt of theft . This witness has given a consistent version throughout and he 
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is evidently a more responsible person than the watchman and the assistant head 
guard . It washe who reported the matter to the Works Manager. It has come out 
in evidence thatthedriver had brought the vehicle to the gate as early as 8 p.m.and 
had kept it there till 9 p.m. If ever there was an intention on his part to stealthily 
remove the ball bearings it was improbable thathe would have brought the vehiclel 
and kept it there for such a long time, instead ofkeeping it in the garage. There is 
nothing in evidence to show that the driver had removed the ball bearings himself 
from the store. The store is said to be under lock and key . There is no indication 
thatthedriver had had access to the store on that day. At the most there is only the 
suspicion that he might have done, so , in view of the fact that the bearings were 
unearthed from the vehicle. It is also probable that some other person might have 
concealed them in the bus, without the driver s knowledge, as a clever way of taking 
them out and escaping detection even if the bearings were caught at the gate. The 
driver s version that he saw the card -board box for the first time in the vehicle at 
9p.m.is not belied by any circumstance. On the other hand the evidence ofWW 10 
and the factthat Karunakara Pillai was allowed to go away after giving a statement of 
his own, support the probability of the driver s case . Put in the language of criminal 
law there is nothing to connect the accused with the crimeof theft. It is said that in 
matters like this one could not and should not insist for the degree of proof required 
in a criminal court. But then there should be some proof. Mere suspicion is not 
enough. The Labour Appellate Tribunal of India had occasion to consider a similar 
question in Bimal Kanta Mukherjee VS Newman s Printing Works (1956 I LLJ 453), 
where the facts also were somewhat similar, as could be seen from paragraph 13 of 
the decision : 

" Now let us turn to the merits. On 8th May, 1952, the appellant was 
ST 

passing through the gate during lunch interval. The gate-keeper was per 
forming his duty by searching all. He suspected the appellant as he felt 
something hard on his buttock. As he had to search many at the same 
time, he asked the appellant to wait a bit but the appellantbegan to run 
away. Two durwans chased him and brought him back and the packet of 
lead types was recovered from his person . This is theversion of the wit 
nesses examined for the Company . The counter version of the appellant 
that he was allowed to pass through the gate and that later he was brought 
back and that lead types were produced by the durwans and that he was 
falsely accused did not find favour with the lower Tribunal and does not 
find favour with us. But on the facts as stated by the witnesses for the 
Company, the only safe finding is that which was arrived at by the manager 
viz . reasonable suspicion oftheft and no more. The lower Tribunal also 
did not go further. In our view suspicion , however reasonable it may be, 
should never take the place ofproof, when punishment for theft is the goal 
of enquiry whether it be before a criminal court or before an enquiry 
officer for disciplinary proceedings. Punishment to be inflicted on guilty 
personsmay differ / but there should be no difference in the degree of 
proof required before finding a man guilty. This is a fundamental 
proposition of law in the administration of any civilized form of justice . 
Weare definitely ofopinion that reasonable suspicion is not enough to find 
the appellant guilty of theft and punish him with dismissal, he having put 

in 27 years of service with out any bad record in the past." 
Now , in Karunakara Pillai s caso also , there is only the suspicion that he might have 
taken the bearings from the stores. In the view that I have taken regarding the 
evidence of WW8, WW , & WW10, I am not even prepared to say that the suse 
picion is altogether reasonable. The domestic enquiry having failed , it is for me 
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not observed in taking the evidence of witnesses, and that the principles of natural 
justice have been frequently violated. Even the learned counsel for the management 
found it difficult to argue that the enquiry was proper and it washis alternato conten 
tion that in case the enquiry was found wanting, there was at loast other naterial 
before me to support the order ofdismissal. In the circumstances I hold that there 
was no proper enquiry into the charge alleged against Karunakara Pillai and that the 
proceedings of the domestic enquiry are of no avail in supporting the management s 
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33. The domestic enquiry having failed to support the management s case, it 
is now to be seen whether Karunakara Pillai s dismissal can be sustained on the oral or 
documentary evidence adduced before me. Primarily it is for the management to 
adduce such evidence, because it is they who want the order to remain . But no 
such evidence has been let in by the management. In their written statement the 
management contented themselves by stating that the enquiry was proper and 
that there was no violation of the principles of natural justice . An alternate case 
for sustaining the dismissal order on the materialplaced before mewas not made out 
in thewritten statement. Mr. Kurian however pointed out that the union has exa 
mined Tek Bahadur, Sankara Pillai and A.K.Menon beforemeand that their evidence 
was sufficient to support the management s case . Even in the absence of a specific 
case like this in the written statement, I think it is only just that I should examine 
this aspect of the matter . Karunakara Pillai was charged under Ex. E22 of the 
charge of theft of ball bearings belonging to the company. Tek Bahadur (WW8) 
in his evidence before me states that he found a card -board box concealed behind 
the tool box in the bus which Karunakara Pillai brought to the gate at about 9 p.m. 
According to Tek Bahadur it was he who unearthed it from the place ofconcealme :* 
But Karunakara Pillai has emphatically denied it from the very beginning . ck 
Bahadur impressed me as a witness who was over-anxious to support the manage 
ment s case . He gave evidence in Hindi which was translated into English and 
recorded with the help of Mr. T. C. N. Menon and the Personnel Officer of the 
Company. The witness instead ofanswering questions put to him by Mr. T.C.N. 
Menon , was trying to raise arguments in support of his story. He was also looking 
to the Personnel Officer for inspiration though it should be said in fairness to the 
latter that no such co-operation was forthcoming. On comparing Tek Bahadur s 
evidence before me with the statements at the domestic enquiry and also Ex . E27, 
I find that there aremany discrepancies in the details of his version . I am therefore 
not inclined to accept his evidence in toto . Even if I do so , all that is made out is 
that he saw a card-board box containing the ball bearings in the bus. The witness 
has no case that the driver made any attempt to conceal the box. On the other 
hand he admits that it was the driver who switched on the light for the purpose of 
searching. As for the evidence of Sankara Pillai, (WW9) the less said about it the 
better. It has already been seen that he is a person capable of giving different ver 
sions at different times in accordance with the compulsions of his conscience . Even 
this witness does notsay anything more than Tek Bahadur about the material facts of 
the case . When the box was discovered in the bus Tek Bahadur sought the assistance 
ofSankara Pillai in reporting the matter to the timeoffice. Before doing so however 
Sankara Pillai allowed the driver to go away with the vehicle. Only later did he 
realize thathe was wrong in having permitted the driver to leave. To cover up this 
mistake Sankara Pillai began to travel from the truth, even on his own admission . 
Then there is the evidence of A. K. Menon examined as WW1o . According to 
this witness itwas the driver himself who found out the card -board box and informed 
the watchman . Atleast thatwas how the incident was reported to him immedi 
ately after the occurrence. He also states that he did not consider the incident as 
an attempt of theft. This witness has given a consistent version throughout anul he 
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is evidently a more responsible person than the watchman and the assistant head 
guard . It was he who reported the matter to the Works Manager. Ithas come out 
in evidence that the driver had brought the vehicle to the gate as early as 8 p . m . and 
had kept it there till 9 p.m. If ever there was an intention on his part to stealthily 
remove the ball bearings it was improbable that he would have brought the vehiclel 
and kept it therefor such a long time, instead ofkeepingit in the garage. There is 
nothing in evidence to show that the driver had removed the ball bearings himself 
from the store . The store is said to be under lock and key . There is no indication 
that the driverhad had access to the store on that day. At themost there is only the 
suspicion that he might have done, so, in view of the fact that the bearings were 
unearthed from the vehicle . It is also probable that some other person might have 
concealed them in the bus, without the driver s knowledge, as a clever way of taking 
them out and escaping detection even if the bearings were caught at the gate . The 
driver s version that he saw the card -board box for the first time in the vehicle at 
9p.m. is not belied by any circumstance . On the otherhand the evidence ofWW 10 
and the factthat Karunakara Pillai was allowed to go away after giving a statement of 
his own, supportthe probability of the driver s case. Put in the language of criminal 
law there is nothing to connect the accused with the crime of theft . It is said that in 
matters like this one could not and should not insist for the degree of proof required 
in a criminal court. But then there should be some proof. Mere suspicion is not 
enough. The Labour Appellate Tribunal of India had occasion to consider a similar 
question in Bimal Kanta Mukherjee VS Newman s Printing Works (1956 I LLJ 453), 
where the facts also were somewhat similar, as could be seen from paragraph 13 of 
the decision : 

" Now let us turn to themerits . On 8th May, 1952, the appellant was 
passing through the gate during lunch interval. The gate-keeper was per 
forming his duty by searching all. He suspected the appellant as he felt 
something hard on his buttock . Ashe had to search many at the same 
time, he asked the appellant to waita bit but the appellant began to run 
away . Two durwans chased him and brought him back and the packet of 
lead types was recovered from his person . This is the version of the wit 
nesses examined for the Company. The counter version of the appellant 
that he was allowed to pass through the gate and that later he was brought 
back and that lead types were produced by the durwans and that he was 
falsely accused did not find favour with the lower Tribunal and does not 
find favour with us . But on the facts as stated by the witnesses for the 
Company , the only safe finding is that which was arrived at by the manager 
viz. reasonable suspicion of theft and no more. The lower Tribunal also 
did not go further. In our view suspicion , however reasonable it may be , 
should never take the place ofproof, when punishmentfor theftis the goal 
of enquiry whether it be before a criminal court or before an enquiry 
officer for disciplinary proceedings . Punishment to be inflicted on guilty 
persons may differ / but there should be no difference in the degree of 
proof required before finding a man guilty. This is a fundamental 
proposition of law in the administration of any civilized form of justice . 
Weare definitely ofopinion that reasonable suspicion is not enough to find 
the appellant guilty of theftand punish him with dismissal, he having put 

in 27 years of service with out any bad record in the past ." 
Now , in Karunakara Pillai s case also, there is only the suspicion that he might have 
taken the bearings from the stores. In the view that I have taken regarding the 
evidence ofWW8, WW ,, & WW10, I am not even prepared to say that the suse 
picion is altogether reasonable. The domestic enquiry having failed, it is for me 
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to decide as a court of first instance whether the driver is guilty oftheft or not. In 
my opinion , whatever be the degree of proof required , the materials available are 
not sufficient to hold that Karunakara Pillai is guilty oftheft. I am therefore unable 
to uphold the order of dismissal passed against him . 

34. As to relief , the driver s past record is without blemish . He has fully 
co -operated with the domestic enquiry . His conduct is better than some of the 
witnesses who are even now in the Company s service and who confess to have 
attempted to hush up the whole incident. I therefore direct that Karunakara Pillai 
should be reinstated in service within one month from the date of publication of this 
award under section 17. He should also be paid half the back wages for the period 
of unemployment. 

35. Narayanan s is the last case of dismissal and the facts may be briefly stated 
During one of his periodic rounds, the Chief Engineer of the Company found out on 
14-8-1959 that a 2 H.P. 1450 rpm . electric motor was missing from the Calcination 
Plant. On 17-8-1959, Supervisor Bhanoo of the plant sent a note to the Chief 
Engineer stating that " the feed table motor of the Calcination Plant is missing 
its place. " On the same day, the Chief Engineer made a written report to the 
Works Manager setting out all the details about the missing motor and explaining 
how he had found it missing in the course of his check at 3-45 p . m . on 14-8-1959. 
The next day , the Personnel Officer of the Company wrote a letter to the Perumba 
voor police requesting them to investigate about the missingmotor. In the course 
of investigation , the police recovered a 5 H.P. motor from a workshop managed by 
Narayanan . The Chief Engineer went to the spot on 31-8-1959 and identified the 
motor as belonging to the Company. Narayanan was arrested and a case was regis 
tered by the police. The workman was later enlarged on bail. 

36. On 10-9-1959 the Works Manager of the Company issued Ex . E35 charge 
sheet to Narayanan calling upon him to explain two misconducts : 

(a) theft, fraud or dishonesty in connection with the employer s property. 
(b) absence without leave from 26-8-1959 to 30-8-1959 and from 1-9-59 

to 4-9-59 . 
Narayanan submitted an explanation stating that the motor did not belong to the 
Company. He had purchased it from some other person . As for absence without 
leave, he had submitted leave application for the period from 26-8-59 to 30-8-59 
and had also produced amedical certificate. As for the period from 1-9-59 to 4-9-59. 
he was under police custody and this circumstance was known to the Company, 
In short, the workman pleaded not guilty to both the charges. 

37. Not satisfied with the explanation , the personnel Officer instituted an 
enquiry. At the initial stage Narayanan turned up for the enquiry and examined one 
witness on his side. On subsequent days however the workman did notturn up and 
the Chief Engineer was examined in Narayanan s absence . These proceedings are 
marked as Ex. E45. The enquiring officer found the workman guilty of both the 
charges and recommended his dismissal as per his report dated 25-11-59 (Ex. E43). 
Theorder of dismissal itselfwas passed by the Works Manager on 28-11-59 (Ex.E44) . 

38. Meanwhile, the criminal complaint against Narayanan and three others 
was being tried by the Perumbavoor Sub-Magistrate before whom all the four were 
charged of offences punishable under section 380 read with section 34 I.P.C. the 
Chief Engineer of the Company, the Personnel Officer and Supervisor Bhanoo were 
someof the witnesses examined on behalf of the prosecution . However, the case 
ended in theacquittal ofallaccuseds, as the prosecution miserably failed in lodging 
land establishing a sound case against them . The 5 H. P. motor was returned to 
Narayanan. The judgement of the criminal court dated 29-10-60 ismarked as Ex.W2. 
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39. The third union (which sponsors the case of Narayanan ) contends in its 
statement that the dismissal is unjustified, and refers to the employee s acquittal in 
the criminal proceedings. The management, in its reply, claims to have conducted 
a proper domestic enquiry wherein the workman was found guilty. They were 
not bound to await the result of the criminal case; nor are they bound by the cri 
minal court s decision . In the replication , the union states that the enquiry was 
not fair and proper. The course adopted by the management violated principles 
of natural justice . The management has not acted bona fides. They should have 
waited for the final outcome of the criminal case. The action taken against the 
employee smacks of victimisation . The dismissal is not justified and Narayanan has 
to be reinstated with all due benifits . 

40. The pleadings show that parties have focussed their attention only on the 
dismissal order do not rest on this matter alone, but also on the charge of absence 
question relating to the electricmotor. But Ex. E35 charge-sheet and Ex.E44 
without leave. The charge-sheet refers to standing order 18 (2) (g) which declares 
“ habitual absence without leave or absence without leave for more than 8 consecutive 
days" to be misconducts meriting dismissal . However the specific allegation in 
Ex. E3 5 is that Narayanan absented without leave for 5 days in August and 4 days in 
September, 1959. There is no case that he was absent on 31-8-1959. Thus the ques 
tion of 

habitual absence or absence for more than 8 consecutive 
not arise. That being the case , 

sub - clause (g ) 
attracted and there 

misconduct meriting dismissal, as far 
this matter is concerned . There is also the evidence ofNarayanan , 
both before the enquiring officer and beforeme, that he had applied for leave with 
medical certificate for the 5 days in August. This is practically uncontroverted . No 
doubt, the enquiring officer states in Ex. E43 reportthat Narayanan hasadmitted the 
charge relating to absence woithout leave. This is incorrect. Ex. E45 clearly shows 
(at page 106 and page 107 of the paper book ) that far from admitting the charge, 
the employee had repeatedly stated he was not guilty. Under the circumstances, 
I am inclined to ignore this charge. Narayanan s dismissalhas therefore to be tested 
on the charge relating to the motor alone. 

41. Mr. Mathew for the 3rd union contended that the whole foundation for 
the order ofdismissal disappeared themoment the criminal court acquitted Narayanan 
and returned the motor to him . Counsel canvassed for the position that even though 
the management found the workman guilty at the domestic enquiry, the criminal 
court, on an examination of the samematerial, found him not guilty and that between 
these two findings, it is always safer to rely on that entered by the criminal court. 
The enquiry officer, as is clear from Ex. E43, has relied principally on the Chief 
Engineer s evidence to find the workman guilty . The very same Chief Engineer 
was examined before the Sub-Magistrate . This witness could not explain " how he 
could identify themotor as that of the Company" . Supervisor Bhanoo also could not 
improve matters. Two other witnesses examined to prove the removal of 
the motorfrom the company through theriver " were also found to be totally unhelp 
ful. Thus two pictures are unfolded before me : one, of the domestic enquiry 
where themeagre evidence of the Chief Engineer was found to be sufficient, and the 
other ofthe criminal trial, where the evidence of the Chief Engineer (supplemented 
by the evidence of others) was found to be insufficient. Which should I accept, 
Mr. Mathew asks. Hegoes even a step further and cites the authority of the Madras 
High Court to contend that the decision of the criminal court is binding on me. 
Posed in this manner, the problem is certainly interesting . But in my view , there is 
unquestionableauthority to show that this is not the proper approach . The fields of 
operation of the two tribunals (i.e. the domestic tribunal and the criminal court) 
are not the same. While the function of the criminal court is to punish persons for 
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acts amounting to offences against society , the function of the domestic tribunal is 
only to find out whether a workman governed by the standing orders has acted in a 
manner prohibited by them . The former deals with the administration of justice, 
the latter pertains to the realm of internal discipline in an establishment. It may be 
thata particular act ofa particular person , who also happens to be a workman , amounts 
to a crime under the PenalCodeanda misconductunder the code of internaldiscipline. 
It does nothowever follow that in such cases the result of the criminal trial should 
prevail over the result of the domestic enquiry. The duty ofan industrial tribunal 
(or Arbitrator ) is only to see whether the disciplinary action taken by the manage 
mentagainst their employee could be upheld or not. In other words, it is again a ques. 
tion of internal discipline . This was the view taken as early as 1952 in Indian Copper 
Corporation Ltd. VS Tripathi ( 1952 II LLJ 36) . In 1956 I LLJ 453 (a decision already 
noted in paragraph 33 above), the Labour Appellate Tribunal observed that disci 
plinary proceedings taken by the management need not await the result of procee 
dings in a criminal court. This view was approved by the Supreme Court in the 
Delhi Cloth and General Mills case (1960 I LLJ 520), even though their Lordships 
cautioned that it is always fair and advisable to await theresult of the criminal trial 
in cases of grave nature involving uncertain questions of fact or law . The decision of 
theMadras High Court (1960 II LLJ678 ( relied on by Mr. Mathew cannot alter the 
position. That was a case in which the management found a workman guilty after 
he had been acquitted by the Sessions Judge of Coimbatore ; and the High Court 
held that the findingof guilty after acquittal by the criminal court was itself indicative 
of mala fides. No doubt there are observations to the effect that the result of cri 
minal trial should be binding even on domestic tribunals. Butthe decision itself 
rested on the finding ofmala fides where themanagementhad ignored the result of the 
criminal trial even after coming to know of it. The focts in Narayanan s case are 
different. He was acquitted by the criminalcourt long after the conclusion ofdisci 
plinary proceedings. 

42. Mr. Kurian for the management also took up the extreme position that 
the proceedings before the two tribunals are mutually exclusive and that I should not 
trouble myself at all with what happened at the criminal trial. According to the 
learned counsel, the Supreme Court (in 1960 ILLJ 520) has conferred discretion on 
the management to await the result of the criminal trial or not. If the management 
did notwait it is not for me to say anything about it. To this latter proposition 
no one can take exception . But the decision of the Superme Court restson the presum 
ption that managements hold a fair and proper enquiry and arrive at a bona fide 
conclusion of guilty. Suppose for a moment that the domestic enquiry turns out to 
be a sham enquiry. Could the management even then contend that the proceedings 
before the criminal court should not be looked into In my view , they could not. 
The moment the disciplinary proceedings fail to pass the test prescribed in the 
Indian Iron and Steel Company case, it is as if the whole matter is at large before the 
industrial tribunal or the arbitrator . In such an event, the fact of acquittal by the 
criminal court and the judgement on which such acquittal is based could become 
relevant. The fact that the management did not await the result of the criminal 
proceedingswould also have to be considered in such a context. Probably, the indus 
trial tribunalor the arbitrator would also then have to consider whether (as observed 
by the Madras High Court in 1960 II LLJ678) the criminal court s decision is binding 
on him . There is no question ofaccepting or rejecting the decision of the criminal 
court irrespective of the circumstances of the case . 

43. This brings me to the domestic enquiry conducted by the Personnel 
Officer of the Company in respect of the allegations against Narayanan . Mr. Mathew 
points out that the enquiry in this case was conducted by the same person who first 
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reported to the police about the disappearence of a motor. This report, for all 
practical purposes, set the law in motion . The Personnel Officer was also aware of 
the pendency of the criminal proceedings when he started the enquiry on 16-9-59 . 
The Personnel Officer also knew that he was likely to figure himself as a witness for 
the prosecution in the criminal court. Under these circumstances, it is argued , 
there is reason to believe that the enquiring officer was biased . According 
to Mr.Mathew , it was impossible for a person situated like the Personnel Officer 
to come to an impartial conclusion in the merits of the case. If for instance he 
found the workman not guilty , the result would be that Personnel Officer would 
becomea useless witness for the prosecution on a case which originated from his own 
complaint and in which the Company s property was involved . The contention is 
that the possibility of the enquiring officer becoming biased is implicit in the 
circumstances of the case, and that the enquiry could not therefore be considered . 
as fair or impartial. Mr. Kurian on the other hand points outthat in every domestic 
enquiry of this type, the role of the enquiring officer isa peculiar one, containing ele 
ments of both the prosecutor and the judge, and that this circumstance by itself is not 
sufficient to establish bias or suggest failure ofnatural justice. Ido feelthat there 
is something out of the ordinary in this case. The complaintabout the disappearance 
of the motor emanated from the enquiring office himself. The circumstance that 
he was a witness for the prosecution isalso there. And the property involved belong . 
ed to the Company. These at least are not features common to all domestic enquiries. 
But in my opinion , the mere possibility of a biased approach is not sufficient to 
vitiate the enquiry . There should be intrinsic evidenceto show the existence ofbias. 

44. Ex. E43 is the report of the enquiring officer. The opening paragraph 
states that a shorse-power motor which was in use in the Calcination Plant in the 
Company was found missing and a complaint was lodged by the Company with the 
police." It then goeson to say that the missingmotor was recovered from Narayanan s 
private workshop and that the same was indentified by the Chief Engineer. 
It should atonce be pointed out that according to Ex. E37, what was missing was a 
2 H , P.motor and nota 5 H.P. motor ; and the complaint to the police was also 
abouta 2 H. P.motor. Later, however, it turned out to be a 5 H. P.motor. This 
is apparently a small discrepancy, but in my opinion , any impartial person conducting 
an enquiry like this would have at leastadverted to this discrepancy and tried to find 
out an explanation for it ; more so, in view ofNarayanan s categorical assertion in 
Ex. E45 that the motor recovered did not belong to the Company. The Personnel 
Officer does not advert to this aspect of thematter atall in Ex. E43. He takes it for 
granted thata 5 H. P. motor wasmissing and thaton a complaint to the police, itwas 
recovered from the employee. A reasonable person with a more detached mind 
would have hesitated to adopt such a course . 

45. Turning at this stage to the Chief Engineer s evidence at the enquiry, 
it is seen that a question is put to him by the enquiring officer about the discrepancy 
in the horse power of the motor. The Chief Engineer answers that he wasmisin 
formed by Supervisor Bhanoo . The enquiring officer apparently accepts this exple 
nation . Here again, I should point out that an impartilperson with an open mind 
could notaccept this explanation so long as Ex . E36 was before him . Bhanoo does 
not report (in Ex. E36) that a 2 H. P. motor was missing. He says nothing about 
the horse-power or the make. On the other hand , on the foot of the two- line 
reportsent up by Bhanoo , the Chief Engineer has made the following note : - . 

" A 2 H. P. 1450 rpm ,motor was fitted on this drive. The motor was 
AEI/M.V . make totally enclosed . It was an old motor, normally used as 
spare for C. F. M /c No. 1 drier fans and No. 1 rayon drier fans. It was 
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arranged as chain drive i.e. the motor had a sprocket wheel fitted into the 
shaft . I used to make periodic checks of this plant and on such a check 
on 14/8 at 3.45 p.m.found thismotor missing . The place was left covered 
with a empty wooden box . Usaally I make only a cursory check . This 
time Iwas a little more particular to see if motors kept under protective 
coverswere there or not. That is how the missing of the motor came to 

be spotted ." 
The above note makes it perfectly clear that the Chief Engineer did not depend 
on Bhanoo for anything. It was the C. E. himself who first found the motor missing 
on 14-8-1959 at 3.45 p . m . It was not a cursory check . All the details regard 
ing the motor are clearly mentioned. There is nothing in the above note to show 
that Bhanoo had misled the C. E. On the contrary , the note itself is proof conclusive 
to show that there was no such misleading. However the Personnel Officer seems 
to have accepted the explanation . It is not a question of believing this witness or 
that, or of accepting this evidence or that. If so , I would have very little to say in 
this connection . Here before me are the proceedings ofa domestic enquiry where 
the only witness for the management attempts to explain away an important discre 
pancy, which explanation no person could accept. And if the explanation is not 
accepted , the case against the employee practically fails also . If under these cir 
cumstances the Personnel Officer has chosen to accept the explanation, I am justi 
fied in concluding that his approach was not with an open mind . 

46. Let us again look at Ex. E43 . In the third paragraph of his report, the 
enquiring officer has considered Narayanan s case as to how he came to be in posses 
sion of the motor. According to Narayanan he bought the motor from one Aliyar 
as a second-hand one. He also paid Rs. 200 for it. His information was that 
Aliyar had got it down from Moovattupuzha.Aliyar was an employee under one 
of the company s contractors . The enquiring officer reports : 

" Aliyar being a cooly worker and not any dealer in motors the only 
conclusion possible is that it is clearly a case of theft and a dishonest 

act in respect of employer s property. 
Since Aliyar is a cooly worker, does it necessarily follow that Narayanan had 
stolen the motor ? Itmay be that Aliyar had stolen it and sold it to Narayanan . 
The fact that Aliyar is only a cooly and nota dealer in motorsmay lead to so many 
conclusions. Any how it does not lead to the " only conclusion " that " it is clearly 
a case of theft " on the part of Narayanan . In my view the reasoning behind the 
enquiring officer s conclusion is extremely slender. It is doubtful whether it would 
have appealed to an impartial or open mind . 

47. The procedure followed at the enquiry is also unusual. First, there is 
a statement by Narayanan . Obviously, this statement was given by him in 
the form of replies to a series of questions put to him . One such answer is 
" domumos Do& ŞOd med godomg7w799nd mowowwes ." He was 
probably asked whether he could establish that the motor did not belong to the 
Company. Ifanything , this indicates how the enquiring officer s mind was working. 
Then again , the first witness to be examined is one Vareed on Narayanan s side. 
The witness against Narayanan ( the Chief Engineer) was examined many days later. 
And this witness was present even on the first day of the enquiry when Narayanan 
and his witness Vareed were questioned . 

It is strange that the Chief Engineer 
was allowed to be present at the enquiry from beginning to end making it possible 
for him to follow the entire nature of the defence before he himself was examined 
on behalf of the Company. 
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48. In Ex. E44 the dismissal order, the WorksManager states that Narayanan s 
past record is also taken into consideration before fixing up the quantum of punish 
ment. Nobody knows what the past record is. The report of the enquiry officer 
does not, as in other cases, speak of any such record. The enquiry proceedings 
also do not contain any evidence suggestive of such a record . Before me also there 
is absolutely no such evidence let in by the management. 

49. Considering all the above aspects, I am inclined to hold that the enquiry 
held in Narayanan s case is not a proper or a fair enquiry . There are many circum 
stances to show that the enquiring officer approached the question without an open 
mind. Hehas failed to not discrepancies which are most glaring. He has accepted 
explanations which no impartial person could ever accept. His reasoning is defec 
tive. The procedure adopted is also far from satisfactory. It appears that the 
enquiring officer had already formed an opinion in hismind that Narayanan had 
stolen tho s H , P. motor. The evidence on behalf of the Company was treated 
only as a formalnecessity. Having formed an opinion , the enquiry itself was held 
to see if Narayanan could successfully dispel that opinion . In my view , the Per 
sonnel Officer and the Works Manager have not acted as reasonable men in coming 
to the conclusion they did . It is therefore difficult to hold that the management 
has acted bona fide. 

50. I may add that the learned sub Magistrate of Perumbavoor had also to 
experience the same difficulty in accepting the case against Narayanan . The dis 
crepancy in the horse power of the disputed motor was not satisfactorily explained 
before him . Bhanoo in his evidence maintained that what disappeared from his 
section was a 2 H. P.motor. The Chief Engineer could not explain how he iden 
tified the motor. It also turned out that the number of the motor produced in 
court was different from that noted in the mahazar prepared in the presence of the 
Chief Engineer. With the result that the learned sub Magistrate was forced to 
remark : " It is clear from the evidence that the Company Officials did not take 
due and proper interest in the conduct of the case by co-operating with the police 
by furnishing them with sufficientmaterials and giving clear and consistent versions 
in the box. 

51. Now that the proceedings of the domestic enquiry have been found to 
be defective and unsustainable, the question remains whether there is any evidence 
before me on which the management can rely to establish Narayanan s guilt. There 
is no such evidence. The management did not adduce any. In the circumstances 
the dismissal of the employee should be held to be unjustifiable . 

I am however not inclined to grant the relief of reinstatement to Sri. 
Narayanan . He did not fully cooperate with the enquiry even to establish his case 
that he had purchased themotor bona fide from Aliyar . There is therefore reasonable 
suspicion against him . The Company at any rate entertains grave doubts about 
the integrity of this employee and about his past record. It is not desirable that 
such a person should be imposed on them . Nor can an employee with a strong 
stigma of suspicion around him be happy in the employment. He has a service of 
10 years under the Company. The ends of justice will bemet if I direct the Com 
pany to pay him a lump sum compensation amounting to Rs. 950. He will also 
be entitled to the benefits of Provident Fund if there is any such scheme applicablo 
to him . The Company will pay the amount of Rs. 950 to Narayanan within one 
month of the publication of this award in the Gazette . 

53. The next issue relates to a demand raised by the workmen for revision 
of the existing scale ofdearness allowance in accordance with decision of the Indus 
trial Relations Committee for Chemical Industry. The proceedings of the I. R. C. 
dated 25-9-1959 is marked as Ex . W3. The union s case is that the Personnel 
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Officer of the Company and a representative of the Travancore Rayons Employees 
Union were both members of the committee when it made the recommendations 
contained in Ex. W3. It is said that the proceedings of the committee are binding 
on the management and that dearness allowance should therefore be revised in the 
light of the committee s recommendations. The management, on the other hand , 
contends that the recommendations do not bind them . Mr. Kurian also points 
out that revision of D. A. was one of the issues considered by a Special Industrial 
Tribunal constituted in 1958 to go into a series of issues in dispute between the 
management and the workmen . The award of the Tribunal is marked as Ex . E28. 
Issue number 54 before the Tribunal was in the following terms: 
" Should the present basic wages and dearness allowance be revised ? 

If so , to what extent. " 
Parties compromised the matter during the pendency of the dispute and the 
terms of the compromise were incorporated by the Tribunal in Ex . E28 award . 
It is seen that the award relating to dearness allowance will be in force up to 
31-12-1961. As such I fail to understand how the present reference 

this issue 
is valid . Apart from the binding nature of the award , it is to benoted that its terms 
were the result of voluntary agreement between the parties. No doubt, Mr. 
T. C. N.Menon contends that the decision of the I. R. Committeo operates as an 
agreement which supersedes the provisions of the award to that extent. I cannot 
agree. The I. R. Committee is not a statutory body. Its recommendations have 
no statutory force . The provisions of Ex. E28 award are binding both on the 
management and the workmen of Travancore Rayons till 31-12-1961 and Ex. W3 
does not alter this position. Therefore I have to come to the conclusion that on 
the date of drawing up the Arbitration Agreement there was no valid dispute bet 
ween the parties on the question of dearness allowance. The reference is incom 
petent. In my view , the unions were not justified in raising a demand on an issue 
covered by agreement and award . This issue is found against the union . 

54. I pass the award as indicated above . No costs. 

Before parting with the dispute I must express my thanks to the parties and 
their learned counsels for the co-operation they gave me in the conduct of these 
proceedings. 
Ernakulam , 15-10-1961 . 

M. P. MENON , 

Arbitrator. 
APPENDIX 


Witnesses examined on behalf of the workmen : 

WW1. A. C. Antony 
WW2. V.Bhagavatheeswaran 
WW3. Govindan Kartha 
WW4. K. Thankappan 
WWS. 

K. Divakaran Nair 
WW6. 

Sulaiman 
WW , 

Karunakara Pillai 
WW8. 

Tek Bahadur 
WW9. Sankara Pillai 
WW1o . A. K.Menon 
WW1 . A. V. Narayanan 
WW12. K. Krishnan Kutty 
WW13 . K. K. Chetty 
WW14 . 

M. D. Chacko, Superintendent. 
WW15. 

B. C.Menon , Secretary of 1st Union . 


9 


3 


11 


9 ) 


1 


91 


Witnesses examined on behalf of the management ** 

MWI. K. Balakrishnan Nair, Personnel Officer? 
Exhibits marked on the side of the workmen : 
Ext. Wis: Standing orders for the workmen 

W2 Judgment of the Sub-Magistrate, Perumbavoor in c.c.2037|59 
W3 Proceedings of the I. R. C. meeting dated 25-9:1999 
W4 Antony s explanation in reply to charge-sheet dated 22-9-1959 
Ws Report of Head -Guard Kartha dated 21-8-1959 

Exhibits marked on the side of the management: 
Ext. EI Charge-sheet to A. C. Antony, dated 22-9-1959 

E2 Order dismissing Antony, dated 3-11-1959 
E3 Memo dated 9-10-1950 to Antony 
E4 Memo dated 12-10-1950 to Antony 
ES Warning notice dated 20-2-1952 
E6 Show - cause notice dated 1-8-1955 
E7 Warning notice dated 9-4-1958 
E8 Memo dated 12-7-1958 to Antony 
E9 Report of the A. L.O.Alwaye. 
EIO Order addressed to A. C. Antony dated 6-10-1959 
ΕΙΙ Suspension notice issued to Divakaran on 6-8-1956 
Er 2 Charge -sheet to Divakaran dated 29-4-1959 
E13 

Proceedings of enquiry dated 26-6-1959 
E14 

Charge-sheet dated 14-8-1959 to Sulaiman and Divakaran 

Memo fixing timeand place of enquiry 
E16 Divakaran s explanation 
E12 

Proceedings of enquiry held in the case of Sulaiman and 

Divakaran 
E18 

Order dismissing Divakaran 
E19 Sulaiman s explanation 
E20 Order dismissing Sulaiman 
E2 Statement by Karunakara Pillai dated 10-8-1959 
E22 

Charge- sheet dated 13-8-1959 
E23 

Karunakara Pillai s explanation 
E24 

Notice regarding enquiry 
E25 

Enquiry proceedings (re. Karunakara Pillai) 
E26 

Order dismissing Karunakara Pillai 
E27 Statement by Tek Bahadurmade on 11-8-1959 
E28 

Award of the Special Industrial Tribunal 
E29 Enquiry proceedings relating to case of Antony and others 
E30 Report of enquiring officer dated 30-10-1959 
E31 

Report of enquiring officer dated 30-6-1959 
E32 Report of enquiring officer dated 17-9-1959 (Divakaran s case) 
E33 

Do. 

17-9-1959 (Sulaiman s case) 
E34 Do. 25-8-1959 (Karunakara 

Pillai s case ) 
E35 Charge- sheet to Narayanan dated 10-9-1959 
E36 Bhanoo s report and the Chief Engineer s note 
E32 Letter to Perumbavoor Police 

E38 C.E. s letter to Works Manager 
G. 3699 
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Ext. E38A 

E39 
E40 
EU 
E42 
E43 
E44 
F45 


Notice regarding enquiry 

Do. 
Narayanan s letter for adjourning enquiry 
Notice adjourning enquiry to 27-10-1959 
Further notice regarding enquiry 
Report of Personnel Otticer in Narayanan s case 
Order dismissing Narayanan 
Enquiry Proceedings (Narayanan s case) 
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Health and Labour Department 

NOTIFICATION 
No. 90503;L2/61-1/HLD . Dated , Trivandrum , 9th November 1961. 

Theaward of the Labour Court, Quilon in respect of the dispute 
between the Municipal Authorities. Attingal and their workmen 
represented by the Municipal Thozhilali Union , Attingal received by 
Governmenton 6-11-1961 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary. 
Before the Labour Court, Quilon 

Present 
SRI V. K. MADHAVAN NAIR , B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 13/61 

Betrveen 
THE MUNICIPAL AUTHORITIES , ATTINGAL 

And 

THEIR WORKMEN 
REPRESENTED BY THE MUNICIPAL THOZHILALI UNION , ATTINGAL 

AWARD 
This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 (1) (c ) of 
the Industrial Disputes Act of 1947 (Central Act XIV of 1947) by 
Order No. 10106 /L2/61-3 /HLD dated 20-3-1961. 

The question referred to in this industrial dispute relates to the 
dismissal of Sri T. Chindiran , a contingent employee under the Attingal 
Municipality who was dismissed from service with effect from 1-10-1959 
for misconduct . 

The case put forward by the Union in their statement is the 
following:-Sri Chindiran was a municipal employee in the contingent 
service and was a street light man and thereafter a sweeper in the office 
and the Municipal park for the last more than 7 years. He became a 
sweeper on 1-4-1955 . According to his case when he came for duty 
on 1-10-1959 he was denied employment and thereafter he was dismissed 
from service with effect from the above date . The denial of employ 
ment and the subsequent dismissal are illegal, and the order is liable 
to be set aside the reasons being (1 ) he was not guilty of any mis 
conduct or negligence nor did he absent from duty as alleged by the 
management, and (2 ) when he reported for duty on 1--10-1959 the 
Sanitary Inspector refused to give him employment and asked him to 
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get out and told him that he has been discharged from service. It is 
alleged that the said denial and discharge from service was motivated 
by political reasons, namely, that he refused to adhere to the 
Communist Union of workers in the Municipality. The dismissal is 
therefore and act of victimisation and an unfair labour practice resorted 
to by themanagement. No notice was served on him to show why he 
should not be dismissed nor was any charge framed against him nor any 
enquiry conducted before dismissing him . Even though on 1-10-1959 
he was denied employment, he presented himself for employment on 
the subsequent date but he was refused employment. It is therefore 
prayed that the order of dismissal and the proceedings terminating in 
the dismissal are illegal and void in law and Sri T. Chindiran be 
reinstated with back wages and continuity of service. 

The management represented by the Commissioner of the 
Municipality has denied the allegations, and has given facts to show 
that the dismissal was proper . According to him , since there was 
an idea of retrenchment and in order to avoid the retrenchment five 
sweepers were transferred to the P. W. Section as N. M. R. permanent 
workers of which the present worker was one. On the last day of 
September 1959 he was directed to surrender the implements given and 
to take up the necessary implements for working in the P. W. Section. 
This transfer itself was made as per the resolution passed by the 
municipality which directed to give effect to the transfer of the 
5 workers from 1-10-1959 . On 1-10-1959 the Sanitary Inspector 
directed him to go to work, but he refused while the other 4 persons 
went for work . The matter was reported to the Commissioner who 
directed the Sanitary Inspector to get Sri Chindiran s explanation 
within 24 hours. A show cause notice was issued on 1-10-1959 and 
served on the worker . He refused to submit his explanation and did 
not turn up for work on 2-10-1959 and 3-10-1959 . That fact was also 
reported to the Commissioner , who ordered that he will be 
dismissed, if he absented , from service. The worker again failed 
to appear even on 5-10-1959 on which date a report was again 
submitted by the Sanitary Inspector . On that day a petition 
purported to be that of T. Chindiran was sent to the office through 
one Gopi complaining that he was not being given work. A report 
was called for from the Sanitary Inspector, and he submitted 
his report the same day . According to the report Sri Chindiran 
refused to do any work other than sweeping and he persuaded 
other transferees to take up a similar attitude. The report was 
accepted and it was decided to dismiss T. Chindiran from service . 
Accordingly the dismissal order was served on him on 5-10-1959 . The 
action taken against Sri. Chindiran was not motivated by any political 
reasons. The dismissal is neither an act of victimisation nor an unfair 
labour practice. The show -cause notice dated 1-10-1959 constitutes 
a valid charge sheet and in the absence of any explanation there was 
no question of his being given an opportunity to substantiate any case . 
The order of dismissal and the proceedings leading thereto are neither 
illegal nor void in law . Sri Chindiran is not liable to be reinstated 
with or without back wages. The management has also raised a con 
tention that this is not an industrial dispute since at the time of dis 
missal of Sri T. Chindiran there was no union of workers of the 
Municipality, and hence this Court has no jurisdiction to adjudicate on 
the same. It is therefore prayed that an award be passed upholding 
the contentions of the management. 
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The union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the management. 

Before dealing with the question as to whether the dismissal of Sri 
T. Chindiran was proper or not, the preliminary point raised by the 
managementmay be considered . It is to the effect that the present 
dispute is not an industrial dispute but only an individual dispute and 
that this Court has no jurisdiction to entertain the reference. Accord 
ing to the management at the time when the worker concerned was 
dismissed this Union was not in existence much less a number 
of workers in the Municipality have sponsored the case of the dis 
missed worker . Sri Chindiran was dismissed with effect from 
5-10-1959 as per the resolution of the Municipality, the copy of which 
has been produced as Ext. Ell by the management. Ext. E12 is the 
copy of the Form A under which the union has been registered and it 
shows that the union came into existence on the 11th May 1960 . 
According to the worker there was formerly a union attached to the 
Communist Party in which the Municipal workers were members . 
Since it was found that the union was not taking up a correct attitude 
regarding the grievances of the workers Sri Chindiran and some others 
dissociated from the union and started a fresh union which has been 
registered under Ext. E12. The case of the Union seems to be that 
even though the union got itself to be registered as late as 11th May 
1960 which is long after the date of the dismissal of T. Chindiran there 
was an adhoc committee of the workers which took up the cause 
of T. Chindiran and that therefore the fact that the said union was 
registered rather late does not in any way affect the dispute being con 
verted into an industrial dispute since it has been sponsored by a body 
ofworkmen . To prove this the worker has examined wWs 1 to 4 , 
WW4 being himself. Ext. W1 is the alleged minutes book kept by the 
adhoc committee showing that the adhoc committee came into exist 
ence long before the dismissal of Sri T. Chindiran . The evidence 
of WW1 does not in any way help to show as to when really the 
workers started the adhoc committee for forming the union which has 
now sponsored the case of the dismissed worker . His evidence would go 
to show that there was some meeting of the Municipal workers in the 
office of the Congress Mandalam at Attingal but he does not know the 
date of the meeting nor the details of it. He is not aware of even the 
date of registration of the union . According to him the President 
of the Union is one Kunjan Muthalali and that he does not know as to 
when this adhoc committee began working before the registration of the 
Union . Thus his evidence is of no use . It may also be pointed out 
at this stage that a perusal of Ext. Wi does not show that there was 
any meeting at all under the presidentship of one Kunjan Muthalali . 
Ext. W1, according to the worker, relates to the minutes of an adhoc 
committee till the union was registered which was by a general reso 
lution . Ext . Wi does not show the minutes of the said meeting. 
WW2 is one Kunjan the president of the union . According 
to him the working of the adhoc committee began on the 
15th December , 1958 , and that the said committee had only a 
convener named Gopi Pillai. The meetings were conducted in the 
Mandalam office . Ext. W1 does not show that any meeting was 
conducted on the 15th December, 1958. Subsequently WW2 was 
made to swear that the meeting was on the 15th of November , 1958 . 


In the cross- examination WW2 admits that he did not go for the 
preliminary meeting though he would add that he went for the first 
time in a meeting in which it was decided to register a union and that 
there were 24 workers in the said union . The resolution according to 
him was in 1959. The minutes of the said meeting is not produced . 
There is nothing in Ext. Wi to show that anybody authorised the 
convener to take up the matter of the dismissed worker with the Munici 
pality . The minutes do not show as to how many members attended 
this meeting. It would further show that it contains many erasures and 
interlineations that it is more or less a cooked up book for the purpose 
of this case. The signatures of the persons who were present will also 
show that some five alleged workers are seemed to have taken part in 
which either Gopi Nair or Gopinathan Nair as is called and Chindiran 
presided in alternate meetings. Along with this the petition sent to the 
Municipal Commissioner which is marked as Ext. E7 will show that 
the said petition was presented to the office by one Gopi and the 
petition does not make mention of Gopi presenting it as a representa 
tive of the body of workers who were conducting meetings, etc., for the 
purpose of registering the same as a trade union under Ext. E12 . If 
really there was any such body of workmen like the adhoc committee, 
Ext. E7 would have contained some reference to show that the work 
men have taken up the cause of the dismissed Chindiran . On the other 
hand , Ext. E7 shows that it was a petition filed by an individual 
Chindiran complaining that he was not given work by the Sanitary 
Inspector who told him that he has been dismissed from service. WW3 
is the Union Secretary who is prepared to swear that the union began 
working in 1958 November with 10 or 12 workmen. He admits 
frankly in the cross examination that he has no direct knowledge about 
the working of the Union before registration . He admits that in the 
application for registration there is a statement to the effect that a 
meeting was convened and a general body resolution was passed on 
11th May 1960 to register the union but Ext. Wi does not contain the 
minutes of it, but according to himn it is contained in a new book which 
he undertook to produce but did not produce . From the cvidence o 
the worker it is seen that the prior convener Gopi Pillai was available , 
but for reasons best known to the worker he is not examined which 
shows that the infirmities attached to WWI has to be given weight to 
in assessing its evidentiary value . The witnesses who are made to 
speak to the fact of conducting meetings before , are persons who have 
no direct knowledge about it. I do not think any weight can be 
attached nor am I prepared to rely on WWs 1 and 2 to enter a finding 
that the union was in existence even before the registration . On the 
other hand EWI swears that there was no other union other than the 
Municipal Workers Union , which becomes more probable especially 
in the light of the fact that no mention of a union like this is made 
mention of the Ext. E7. I therefore hold that really at the time when 
T. Chindiran was dismissed the present union was not in existence 
either as a registered or unregistered one nor was lie a member . In 
such a case the union is not entitled to take up the cause of the dis 
missed worker . I am supported in this view by the Ruling in 1961 
I L.L. J. P.77. 

Assuming for arguments sake that this court has jurisdiction an 
that this is an industrial dispute the question as to whether the dis 
missal of T. Chindiran was proper or not may be considered . It is 
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true that there was no formal enquiry as suci nor framing a charge as 
such in its technical meaning before dismissing Chindiran . According 
to the Municipality the Municipality wanted to retrench the expenses 
and thereby enhance the financial position of the Municipality to 
which certain directions had been received from the Government. 
Ext. El is a letter received from the Government making certain 
suggestions to improve the financial condition of the Municipality 
wherein item No. 2 showsthat the Municipality should consider the 
possibility of the retrenchment of the strength of the contingent 
workers. It was in view of the suggestions that the Muni 
cipality took up this matter and in order to avoid a re 
trenchment transferred 5 of the able bodied workers from 
sweeping work to the P. W. Section on N.M.R. basis. This fact 
is evidenced by Ext. E2 the copy of the resolution passed by the Munici 
pal Council. According to EWT before selecting the 5 contingent 
workers they were consulted and since the idea was to take the younger 
workers T. Chindiran along with 4 others were selected by the Com 
missioner to be ansferred to the P.W.section as N. M.R. permanent 
workers. It was a work inore or less akin to the sweeping work also 
except that the workers were to repair the Municipal roads and lanes. 
The work was started on 1-10-1959 . On the previous day the 5 workers 
including Chindiran were directed to surrender their implements given 
for sweeping. All of them surrendered it on the cvening of 30-9-1959 
and when they were given the new implements for road work Chindiran 
refused to take it . All these persons were also directed to attend work 
on 1-10-1959 near the night-soil depot lane. Chindiran did not turn 
up . The others did the work. Chindiran was directed to go and 
attend the work but he refused to do it . The fact was reported by the 
Sanitary Inspector, EW1, as per Ext E3 , and Ext E3 (a ) is the order 
passed by the Commissioner directing to get Chindiran s explanation . 
EWI issued a notice and served it on Chindiran calling on him to sub 
mit his explanation the copy of which is Ext E4. Est E4 would show 
that he was to submit his explanation on the back of the notice. The 
peon who served the notice has been examined as EW2 and he swears 
to the fact that he did serve the notice on Chindiran . EW2 would 
swear that since Chindiran was not available in the noon in the ollice 
he took it to his house and gave it. He has been cross - examined at 
length and nothing has been brought about to show that the service of 
the notice as spoken to by him is false . The attempt has been to show 
that no acknowledgment was taken in the local delivery book , and 
from the evidence it is seen that covers intended for offices and other 
persons alone are entered in it and not those issued to the staff or 
workers of the Municipality. On the 2nd and 3rd also the worker did 
not turn up and a report, Ext E5 , was submitted and the Commissioner 
passed an order, Ext E5 (a), warning that he will be dismissed in case 
he did not appear. The 4th was a Sunday and on the 5th also he did 
not turn up and a report was made which is Ext E6 in which the Com 
missioner passed an order, Ext E6 (a ), calling on the Sanitary Inspector 
to submit a report on the petition , Ext E7, which was received by him 
in his office which would further show that the petition has been 
presented by one Gopi. Ext F8 is the report of the Sanitary Inspector 
detailing the circumstances under which Chindiran refused to do work 
and himself absenting for work from 1-10-1959 and also pointed out 
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that he has been punished before several times. He has also recom 
mended that Chindiran may be dismissed from service for his continuous 
absence. Ext E9 (a ) is the order passed by the Commissioner . EWI is 
the Sanitary Inspector who also swears to the fact of the non - existence 
of the Municipal Thozhilali Union which has now sponsored the case 
and the existence of the only union , the Municipal Worker s Union 
He has been cross -examined very minutely and nothing has been 
brought about to show that he has in any way biassed against 
T. Chindiran nor that his testimony is notbelievable . The then 
Municipal Commissioner has been examined as EW2 and he corrobo 
rates the testimony of EW1. EW3 is another worker who was one of 
those persons who were transferred to the P. W. Section as N. M. R. 
permanent workers, and he speaks to the fact that Chindiran never 
attended the work and that he even instigated him and others as well 
not to attend the work . His cross-examination would further show 
that EWI s statement that the workers were already informed one 
month earlier that they were going to be transferred and that he did 
consent for the transfer though he does not know whether Chindiran 
gave consent or not. The worker has been examined as WW4 and his 
testimony shows that he is not speaking the truth when he stated that 
he did attend theMunicipal office from 1-10-1959 to 4-10-59 . There 
is also no truth in the statement that he was being victimised by the 
Sanitary Inspector . The management has produced Exts E13 (a ) and 
E13(b ) to show that this worker had been punished before and the Munici 
pality had reconsidered his request and condoned a portion of suspension 
period and allowed him to join duty . Ext E13 (b )is proof positive to show 
that the Municipality has no special grievance nor has taken up an atti 
tude hostile to him at any time. The fact that there was no enquiry 
and no charge does not in any way affect the dismissal since it has been 
conclusively shown by evidence in this court that WW4, the worker 
concerned , did disobey the orders of his superior and absented himself 
for work . In this connection one of the arguments addressed by the 
learned counsel for the worker may be referred to , namely , that there 
has been a change in the conditions of work and that there was no 
notice under section 9 (a ) and as such his refusal to work in the P. W. 
Section on N.M.R. basis was quite legitimate. Item No. 11 in the 
Schedule does not apply and no notice under Section 9 (a ) is necessary . 
Hence the argument of the learned counsel that the order of transfer 
to the P. W. Section on N.M.R. basis was illegal for want of notice 
under Section 9 (a) has to be repelled . I therefore find that Sri 
T. Chindiran was dismissed for a misconduct which has been proved 
before this court. It is also well settled law that the mere fact that 
there is no charge and no enquiry does not appear to have in any way 
prejudiced the case of the worker since he well knew that he refused 
his work and did not attend the work and when he was even called by 
notice to submit his explanation he never submitted his explanation 
which clearly shows that no useful purpose would have been served 
even if a charge had been framed and an enquiry held . 

On the other hand, opportunities were given to him which oppor 
tunities he did not avail which shows that the attitude taken by this 
worker was far froin healthy. Their Lordships of the Supreme Court 
in 1956 S. C. A. 1175 and 1958 S. C. A. 289 have held as follows : 

The ground of discharge is the continued absence of the employee , 
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and his inability to do work , and it is difficult to sce what purpose 
would be served by a formal charge being delivered to him and what 
conceivable answer he could give thereto " . Thus what the Supreme 
Court really meant to lay down in the two decisions referred to above 
was that the violation or otherwise of the rule of natural justice must 
be a matter of substance and not mere form . Hence in my view that 
even if there has been no enquiry the management has succeeded in 
proving the misconduct. I therefore hold that the dismissal of 
T. Chindiran cannot be set aside. In view of my findings on both 
points I hold that the worker concerned is not entitled to any reliefs. 

In the result , I pass an award as indicated above. The parties 
will bear their respective costs . 
Quilon , 

V. K. MADHAVAN NAIR , 
31-10-1961. 

Presiding Officer. 


APPENDIX . 
Witnesses examined on behalf of the Union : 
WW1 R. Kochunarayanan Vaidyan . 
WW2 Kunjan . 
WW3 H. M.Mustapha . 
WW4 T. Chindiran . 

Witnesses examined on behalf of the Management : 
EWI Vasudevan . 
EW2 Ramakrishna Pillai. 
EW3 K.Mundan . 
EW4 G. Kunjuraman . 

Exhibits marked on the side of the Union : 
Ext. W1 Minute-book of the ad hoc committee of the Attingal 

Municipal Thozhilali Union . 
Wi(a ) Page 1 of the minute-book. 
»; WI6 Page 5 of the minute-book . 

Exhibits marked on the side of the management: 
Ext. E1 Government memorandum No. Ls. 18-1625 / 59 / 

L & LAD dated 24-7-1959 . 
E2 Copy of resolution dated 10-8-1959 . 
E3 Report dated 1-10-1959 . 
E3( a ) Endorsement of the Commissioner on Ext. E3. 
E4 Copy of show cause notice dated 1-10-1959. 

E5 Repot dated 3-10-1959. 
,, E5 (a ) Order of the Commissioner on Ext. E5 . 

E6 Report dated 5-10-1959. 
E6 (a ) Order of the Commissioner on Ext. E6 . 
E7 Petition dated 5-10-1959 submitted by T. Chindiran . 
E8 Endorsement on the petition dated 5-10-1959 . 
E9 Recommendation of the Sanitary Inspector to dis 

miss T. Chindiran . 
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Ext. E9( a ) Order of the Commissioner dismissing T. Chindiran 

from service. 

Copy of dismissal order dated 5-10-1959 . 
EN Copy of resolution dated 15-3-1960 . 

Copy of application submitted by the Union for 

registration . 
Attendance Register of the Attingal Municipality 

(P. W. N. M.R. s ) from 1-10-1959 . 
E13 (a ) Application dated 4-9-1957 submitted by 

T. Chindiran . 
E13(b ) Report of the Sanitary Inspector on the applica 

tion ( Ext. E13 ( a ) . 
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Kerala Gazette No. 3 dated 16th January 1962 
PART I 
Public Works Department ( Electricity) 

ORDER 


G. O. Rt. 141/62/PW . 

Dated , Trivandrum , 16th January 1962 
Government are pleased to publish the Annual Accounts of the 
Kerala State Electricity Board , for the year ending 31-3-1958 , as laid 
down under section 69 (5 ) (b ) of the Electricity (Supply) Act 1948 . 


By order of the Governor, 
K. B. WARRIER , 

Secretary. 
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STATEMENT No. I 
ANNUAL ACCOUNTS FOR THE YEAR ENDED 31-3-1958 . 
Statement of Capital Raised and Appropriated as at 31-3-1958 . 


Descriptions of Loans, Bonds etc. 


Period of re 
payment in 
case of re 
deemable 
stocks 


Principal 


Rate of 
Interest 


Annual 
instalment 

of 
principal 


Amount 
repaid 


Balance 
outstanding 


Remarks 


From 


To 


N 


Unsecured loan from Kerala State 

Government (being amount deem 
ed as loan under Section 60( 2) of 

the Electricity Supply Act (* ) 
Unsecured loan from Travancore 

Bank 


22,88,92,980 


41 % 


.. 


.. 


15,00,000 


61 % 


.. 


15,00,000 


22,88,92,980 

Re 
paid 

in 
10 / 
57 


Do. From State Government under 

Section 64 of the Electricity Sup 
ply Act as per G. P. EL1/5268 / 
57 PW . dated 27-4-1957 


50,00,000 


41 % 


.. 


Do. G.P. EL3/ 10425 /57 /31-7-1957 
Do. 

do . 20-8-1957 
Do. 

do . 8-10-1957 


41 % 


50,00,000 
30,00,000 
20,00,000 


50,00,000 
50,00,000 
30,00,000 
20,00,000 


5 % 


Do. 
Do. 
Do. 


do . 

10-10-57.. 
do . 

22-11-57.. 
do . 

13-12-57.. 
do . 

18-1-58 .. 
Rt. - 220/6-2-58 


40,00,000 
30,00,000 
30,00,000 
30,00,000 
55,00,000 


5 0 
5 / 
5 07 

6 

10 
5 

10 


::::: 


40,00,000 
30,00,000 
30,00,000 
30,00,000 
55,00,000 


Do. 


Do. 


Total 


26,38,92,980 


15,00,000 26,23,92,980 


..26,23,92,980 


Total Capital liabilities being 

balance of loans bonds etc. 
Total Capital liabilities being 
balance of loans raised during 
the year as per Sec . 64 %of the Act. 


3,35,00,000 


Rs. 


24,74,98,821 


(*) Total expenditure on Govt. Capital Account as on !31-3-57 

Deduct, value of assets transferred to Madras State on 
account of the Reorganisation of States 


Rs. 


92,20,748 
23,82,78,073 


Rs. 


Rs. 


1,09,95,130 


Add value of assets transferred from Madras State in respect 

ofMalabar area 
Total value of assets transferred under Sec . 60 ( 2) of the 

Elec. Supply Act 
Deduct depreciation Fund 


Rs. 
Rs. 


24,92,73,203 
2,03,80,223 


Rs. 


22,88,92,980 


STATEMENT I ( a ) 


Particulars 


Balance at the 
beginning of 


Received 
during the 

year 


Redeemed 
during the 

year 


Balance at 
the end of 


the year 


Remarks 


the year 


" . Capital outstanding as per 

Statement 1 


22,88,92,980 


3,50,00,000 


15,00,000 


26,23,92,980 


.. 


8. Capital redemption 


reserve 


.. 


Other Capital 


Total 


22,88,92,980 


3,50,00,000 


15,00,000 


26,23,92,980 


.. 


STATEMENT No. II 
STATEMENT OF CAPITAL EXPENDITURE FOR THE YEAR ENDING 31st MARCH 1958 . 


Retirements during the year 


Si. 
No. 


Particulars 


Balance at 
the beginning 
of the year 


Additions 
during the 

year 


Balance at 
the end of 


Transferred due to 

the assets ceasing 
to be available for 
use under para VII 
of the sixth sche 
dule to the E ( S ) 

Act 1948 


Ριος 


Remarks 


Expenses writtenoff 


the year 


9,81,961.00 
12,18,28,712.00 


I. Intangible Assets 

9,37,927.00 44,034 
A. Hydraulic Power Plant 11,73,16,319.00 45,12,391 
B. Internal Combustion Power 
Plant 

10,23,316.00 
C. Transmission Plant 

1,85,23,201.00 2,24,78,081 
D. Distribution Plant (H. V.) 2,51,32,609.00 
E. Distribution Plant (L. & M. V.) 5,13,29,326.00 1,56,83,577 
F. Public Lighting Equipment 5,31,648.00 
G. General Equipment (not 

allocated to other sub heads) 11,20,374.00 4,10,876 
II. Total fixed assets in usc 21,49,76,793.00 4,30,84,927 


10,23,316.00 
4,10,01,282.00 
9,26,77,160.00 


15,31,250.00 


25,80,61,720.00 


Total Capital assets in usc 

( I & II) 


• 21,59,14,720.00 


4,31,28,961 


25,90,43,681.00 
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STATEMENT No. III 
STATEMENT OF OPERATING REVENUE FOR THE YEAR ENDED 

31-3-1958 . 


Particulars ofRevenue. 


Amount for the 
year of account. 


A. Net Revenue by sale of Electricity for cash 

and credit 
(1 ) Domestic or Residential 

(a ) Lights and Fans 

(b ) Heating and small power 
( 2 ) Commercial 

(b ) Heating and small power 
( 3 ) Industrial 


68,21,604.39 
3,56,583.98 


1,56,160.15 
50,67,267.64 


7,86,988.38 


8,03,550.01 


(4 ) Public Lighting 
(5 ) Irrigation 
(6 ) Supplies in Bulk 

( a ) To Distributing Licensees 
(b ) To Bulk Consumers 


13,42,055.69 
46,74,953.50 


Total Revenue by sale of Electricity 


2,00,09,163.74 


1,39,505.00 


B. Miscellaneous Revenue from consumers 

(a ) Charges for testing connecting etc. 
C. Other Revenues 

( 1) Rents on staff quarters 
(2 ) Other Miscellaneous items 


28,327.39 


Total other revenues 


12,72,997.03 
13,01,324.42 


2,14,49,993.16 


Total Revenue A + B + C 
Deduct 
Total Operating Expenses as per Statement 

No. IV 


2,24,60,403.94 


Net deficit carried over to Net Revenue and 

appropriation account, StatementNo. IX 


10,10,410.78 
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STATEMENT No. IV 
STATEMENT OF OPERATING EXPENSES FOR 1957-58 


Amount 


Total 


Particulars of Expenses 


Rs. 


np . 


Rs. 


nP . 


Wages and Maintenance 

Generation 
Transmission 
Distribution 


2,44,708 361 

1,43,015 44 
20,81,808 62 


Total Wages and 
Maintenance 


24,69,532 42 


Power Purchased 


9,58,825 79 


9,58,825 


79 


Pay of Establishment : 
General Pay of Officer s 

Pay of Establishment 
Transmission Pay of Officers 

Pay of Establishment 
Distribution Pay of Officers 

Pay of Establishment 
Direction Pay of Officers 

Pay of Establishment 
Administration Pay of 

Officers 
Pay of Establishment 
Pay of staff for 3/58 paid in 

4/58 


45,511 70 
2,67,107 65 

11,267 901 
2,14,171 94 

1,97,057 381 
23,33,292 08 

59,485 71 
4,40,282 61 


29,268 71 
62,790 21 


3,43,065 


13 


Total of Establishment 


40,03,291 


02 


Contribution for Pension 

Generation 
Transmission 
Distribution 
Direction 
Administration 


30,2911 001 

15,932 00 
2,47,317 00 

57,421 00 
10,940 

00 


Total contribution for 

pension 


3,61,901 


00 


Contribution to Provident Fund 


10,00000 


10,000 


00 
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STATEMENT No. IV- (contd .) 
STATEMENT OF OPERATING EXPENSES FOR 1957-58— ( contd .) 


Amount 


Total 


Particulars of Expenses 


Rs. 


nP . 


Rs. 


np . 


Depreciation 

Generation Plant 
Transmission Plant 
Distribution Plant 
Administrative Buildings 
Internal Combustion Plant 
Public Lighting 


7,34,804 001 
3,85,823 00 
26,24,906 00 

46,361 00 
8,933 00 
25,785 00 


Additional 

Depreciation 


4,00,000 0042,26,612 


00 


Other charges 
Interest on Government 

Loans 
Do. on temporary Loans 
Audit Charges 


1,03,70,975 00 

49,564 711 
9,702 00 


Total of other charges 


1,04,30,241 


71 


GRAND TOTAL 


2,24,60,403 


94 


ABSTRACT OF OPERATING EXPENSES 


Rs. 


np . 


Wages and Maintenance 
Power Purchased 
Pay of Establishment 
Contribution for pension 

Do. to Provident Fund 
Depreciation charges 
Other charges 
Total of operating ex 

penses carried over 
to Statement No. III 


24,69,532 42 

9,58,825 79 
40,03,291 02 
3,61,901 00 

10,000 00 
42,26,612 00 
1,04,30,241 71 


- 2,24,60,403 94 


STATEMENT No. IV ( C ) 
STATEMENT APPORTIONING CHARGES OF INTEREST TO THE MAJOR HEADS OF THE REVENUE ACCOUNT. 
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Particulars of charges. 


Year . 


SI. 
No. 


Gross 
Amount. 


Less charged 
to capital 
works in 
progress . 


Net sum 
apportioned . 


Hydraulic 

Power 
generation . 


1 


Pre : 


Cur : 


2 


Pre : 
Cur : 
Pre : 
Cur : 


3 


4 


Interest on Bonds and stocks not 

guaranteed under Sec. 66 
Interest on Dep . Reserve Fund 

Balance at the beginning of the 
year under Sec . 68 (ii) 
Interest on bonds and stocks 

guaranteed under Sec. 66 
Interest on amounts paid by the 

State Government as interest 
on loan bonds and stocks guaran 

tccd under Sec. 66 if any 
Interest on amounts paid by the 

State Government towards rc 
payment of loan bonds and 
stocks guaranteed under Scc. 

66 if any 
Interest on loans advanced by 
the State Government under 

Scc. 64 if any 
Interest on temporary advance 

obtained from Travancore Bank 


Pre : 
Cur : 


5 


Pre : 
Cur : 


.. 


.. 


6 


Pre : 
Cur : 
Pre : 
Cur : 


1,10,05,498.00 


6,31,523.00 1,03,70,975.00 


56,52,181.00 


7 


49,564.71 


19,561.71 


27.012.76 


TOTAL 


Pre : 
Cur : 


1,10,55,062.711 


6,344,523.00 1,01,20,539.711 


56,79,193.76 


STATEMENT No. IV (C ) - (contd .) 
STATEMENT APPORTIONING CHARGES OF INTEREST TO THE MAJOR HEADS OF THE REVENUE ACCOUNT- ( contd.) 


SI. 
No. 


Particulars of charges . 


B 
Steam 

Power 
generation . 


с 
Internal 
combustion 

power 
generation , 


D 
Trans 
mission . 


E 

F 
Distribution Distribution 
high 

L & M. 
voltage. voltage. 


G 
Public 
lighting 


.. 


2 


3 


4 


Interest on Bonds and stocks not 

guaranteed under Sec. 66 
Interest on Dep . Reserve Fund 

Balance at the beginning of the 
year under Sec. 68 (ii) 
Interest 
on Bonds and stocks 

guaranteed Sec . 66 
Interest on amounts paid by the 

State Government as interest on 
loan bonds and stocks guaran 

teed under Sec . 66 if any 
Interest on amounts paid by the 

State Government towards re 
payment of loan bonds and 
stocks guaranteed under Sec. 
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5 


66 if any 


6 


Interest on loan advanced by the 

State Government under Sec . 
64 if any 
Interest on temporary advance 

obtained from Travancore Bank 


7 


51,855.00 8,91,904.00 12,44,517.00 25,09,7.76.00 20,742.00 

247.82 4,262.56 5,947.76 11,994.65 99.16 
52,102-82 8,96,166.56 12,50,464.76 25,21,770.65 20,841.16 


TOTAL 


12 


STATEMENT 


STATEMENT OF PROVISION FOR DEPRECIATION 


Additions 


Description of assets in 
Groups as per Statement 


Balanceofaccrueddepre 
ciationbroughtforward 

fromlastaccount 


Balanceofarrearsof 
depreciationbrought 

forwardfrom 
lastaccount 


Interestat3%per annumonthebalance atthebeginningof 
theyearunderpara 
VI(1)of 
ScheduletotheElec. (Supply)Act,1948 


tothe6th 


A. Hydraulic Power Plant 1,11,22,049 


.. 


B. Steam Power Plant 


.. 


.. 


.. 


C. Internal Combustion 

Power Plant 


97,060 


. 


D. "Transmission Plant 

High or Extra High 
Voltage 


17,56,070 


.. 


E. Distribution Plant 

High Voltage 


23,62,651 


F. Distribution Plant 

Medium and Low 
Voltage 


48,66,120 


G. Public Lighting 


50,037 


.. 


H. General Equipment 


1,06,236 


.. 


TOTAL 


2,03,80,223 
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No. V 
FOR THE YEAR ENDED 31-3-1958 


during the year. 


Depreciationprovided fortheyear. 


\rrearsofdepreciation writtenoffduringthe year. 


Withdrawalsduringthe 

yearvidecolumn3State mentII.1. 


Balanceofaccrueddepre ciationcarriedoverto nextaccount. 


Balanceofarrearsofdepre ciationcarriedoverto nextaccount. 


Total. 


Remarks. 


.. 


1,19,37,853 


.. 


7,34,804+ 
81,000 


.. 


. 


. 


.. 


.. 


1,06,993 


8,933+ 
1,000 


.. 


21,81,893 


.. 


3,85,823+ 
40,000 


3,44,451+ 

90,000 


.. 


33,17,105 


68,26,572 


17,80,452 + 
1,80,000 


.. 


.. 


.. 


78,822 


25,785 + 
3,000 


.. 


. 


1,57,597 


16,361 + 
5,000 


12,26,612 


2,16,06,8351 


38,26,612 + 
4,00,000 ** 


Additional depreciation provided to make up for the deliciency 
due to non -reimbursement of accumulated deprecision reserve 
available with Government as on 31-3-1937 . 


STATEMENT NO . VI 
STATEMENT OF GENERAL RESERVE FOR THE YEAR ENDING 31st MARCH 1958 . 


Particulars 


Balance at the be- Appropriations dur 
ginning of the 

ing the year of 
year 

account 


Withdrawals during 

the year of 

account 


Balance at the 
end of the 

year 


Nil 


12,95,218.00 


12,95,218.00 


STATEMENT No. VII 
STATEMENT OF TARIFF AND DEVELOPMENTS RESERVE FOR THE YEAR ENDING 31st March 1958. 


Withdrawals during the year for 


Appropria 
tion for 


Balance at 
the beginning 
of the year 


Balance at 
the end of 


Remarks 


Particulars 


the year 


the year 


Develop 
mcnt 
grants 


Transfers to 
Net Revenue 
Appreciation 
A / c for Tariff 

reduction 


Total 
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NIL 


Particulars 


Balanceatthebeginningof 


theyear 


Principalamountrepaid 

undersub-para(vi)of Section67 


Amountofrepaymentof 

interest-freeloans 
undersub-paraX(a)of Section67 


Additions during the year 


Transferofprofitonsaleof 

obsoleteassetsetc.sold 
duringtheyear 
[col.7ofSt.II(b)] 


THE E (S ) Act 1948 ] FOR THE YEAR ENDING 31st March 1953 . 
STATEMENT OF CAPITAL REDEMPTION RESERVE [UNDER SUB-PARAS (VI) AND X (a) of Section 67 to 

STATEMENT No. VIII 


Total 


Transferoflossonsaleof 

obsoleteassetsetc.sold 
duringtheyear 
[col.6ofSt.II(b)] 


Otherwithdrawals(pur 

posetobespecifiedin 
theremarkscol.) 


Withdrawals during the year 


Total 


Balanceattheendoftheyear 

videSt.I(b).(B) 


Remarks 


9T 


STATEMENT No. IX 


G.61 


STATEMENT OF Net REVENUE AND APPROPRIATION ACCOUNT FOR THE YEAR ENDING 31-3-1958 . 


Particulars 


Amount 


Particulars 


Amount 


(1) To balance of loss brought forward 

from last account 


(1 ) By balance of profit brought for 

ward from last account 


.. 


(2 ) By net operating surplus as per 

StatementNo. III 


(2 ) To net operating deficit as per 

Statement No. III 
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10,10,410-78 


securities 


and 


( 3) To Contribution to General Reserve 

Fund 


(3 ) By interest on 

investments 


12,95,218.00 


(4 ) By other receipts 


(4 ) To appropriation towards interest 

paid and accrued on unsecured 


(5 ) By deficit balance carried over .. 


23,05,628.78 


Total 


23,05,628.78 


Total 


23,05,628 - 78 
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STATEMENT 
GENERAL BALANCE SHEET 


Corresponding 

figures of 

1956-57 
Rs. np. 


Amount 


Capital and Liabilities 


Rs. 


nP. 


1. Capital Liabilities 


22,88,92,980.00 


Loans, Bonds, Stocks, ctc . 
raised and appropriated as 
per statement 1 ( a ) 

Reserve and Surplus 


26,23,92,980.00 


12,95,218.00 
5,43,369.00 


2 . General reserve 
3 . Pension contribution fund 
4 . Contribution by 

staff 

Provident Fund 
48,34,375.04 5. Other reserves 


to 


1,97,365.19 
48,34,375.04 


Current Liabilities and 

Provisions 


1,10,05,498.00 


to 


60,952.00 


6. Interest payable to 

Kerala 
State Government 
7. Audit charges payable 

Central Government 
37,26,415.08 8. Deposits from consumers and 

others 
9. Items adjustable by P. W. & 

the Comptroller 

10. Accounts payable 
1,67,28,220 22 11. Liabilities for goods pur 

chased 


52,44,908.23 


43,567.75 
5,07,941.10 


2,26,98,414.10 


25,41,81,990-34 


Total 


30,88,24,588.41 
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X 


AS AT 31st MARCH 1958 


Amount 


Corresponding 

figures of 
1956-57 
Rs . nP . 


Property and Assets 


Rs. nP . 


21,59,14,720.00 

2,03,80,223.00 
19,55,34,497.00 


1. Capital amount expended on 

works in use Rs. 25,90,43,680.80 
Less accumulated 

depreciation Rs. 2,46,06,835.00 


23,44,36,845.30 


Current Assets 


2,06,16,150.12 
2,06,84,968.65 


85,73,026.82 
66,00,789.21 


2,41,37,094.20 2. Capital works in progress 
1,50,39,384.71 3 . Stores and materials in hand 
1,09,10,224.31 4. Sundry Debtors for advances 

to contractors , consumers etc. 
41,01,952.18 5. Electricity bills awaiting pay 

ment 
6. Goods in transit and other 

transfers 
37,26,415.08 7. Investment with State Govern 

ment as cash deposits of con 

sumers 
8. Accounts receivable 

(advance paid to staff) 
9 , Balances 


47,27,975.00 


37,26,415.03 


9,093.59 


28,82,947.14 


31,16,347.39 


(a ) Under remittance account" 

with treasury 
(b ) Do. " drawing account" 

with treasury 
( c) Do. " current 

account" 

with Travancore Bank 
7,32,422-86 10. Cash in hand (with disbursing 

officers) 
11. Net Revenue and appropria 

tion account - Deficit Balance 
thereof 


4,34,026.66 
7,10,374.17 


23,05,628.78 


25,41,81,990.34 


Total 


30,88,24,588.41 


APPROPRIATION ACCOUNTS 


GENERAL BALANCE SHEET OF THE KERALA STATE ELECTRICITY BOARD AS AT 31st MARCH , 1958 . 


As at 31st 
March , 1957. 


Capital and Liabilities. 


As at 31st As at 31st 
March , 1958.March , 1957. 


Properties and Assets . 


As at 31st 
March , 1958. 


Rs. 


Rs. 


Rs. 


Rs . 


1. Capital Liabilities. 


21,59,14,720 


22,88,92,980 


Loans , Bonds , Stocks, 

etc., raised and appro 
priated 


1. Capital amount 

expected on works 
in use 

25,90,43,681 
Less - Accumu 
lated Depre 
ciation 

2,46,06,835 
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26,23,92,980 


2,03,80,223 


23,44,36,846 


Reserve and Surplus. 


2. General Reserve 


12,95,218 19,55,34,497 


Current Assets. 


3. Pension Contribution 

Fund 


5,43,369 2,41,37,094 2. Capital Works in pro 

gress 


2,06,16,150 


4. Contribution by staff to 

Provident Fund 


3. Stores and materials in 

hand at cost 


2,06,84,969 


1,97,365 


7,32,423 5. Other Reserves 


7,32,423 | 1,50,39,385 


Current Liabilities and 

Provisions 


4. Sundry Debtors for ad 

vances to contractors, 
consumers , etc. 


85,73,027 


6. Interest payable to 

Kerala State Gov 
crnment 


5. Electricity Bills awaiting 

payment 


1,10,05,498 1,09,10,224 


66,00,789 


7. Audit charges payable 

to Central Govern 
ment 


60,952 


41,01,952 6. Goods in transit and 

other transfers 


47,27,975 


LC 


37,26,415 8. Deposits from con 

sumers and others 


52,44,908 


37,26,415 


7 . 


37,26,415 


Investment with State 
Government as cash 
deposits of consumers 


9. Items adjustable by 

P. W. and the Comp 
troller 


43,568 


10. Accounts payable 


5,07,941 


8. Accounts recejvable 

( Advance paid to 
staff ) 


9,093 


APPROPRIATION ACCOUNT- (contd.) 
GENERAL BALANCE SHEET OF THE KERALA STATE ELECTRICITY BOARD AS AT 31st MARCH 1958 --(contd .) 


As at 31st 
March , 1957 


Capital and Liabilities 


As at 31st As at 31st 
March , 1958 March , 1957 


Properties and Assets 


As at 31st 
March , 1958 


Rs. 


Rs. 


Rs. 


Rs. 


9. Balances with treasury 


1,67,28,220 11. Liabilities for goods 

purchased 


2,26,98,414 


( a ) Under " Remittance 

Account" 


28,82,947 


GO 


( b ) Under " Drawing 

Account with 
treasury 


31,16,347 


( c) Under " Current 

Account" with 
Travancore Bank 


4,34,027 


41,01,952 


41,01,952 12. Sundry creditors for 

current charges prior 
to 1-4-57 payable to 
State Government 


7,32,423 10. Cash in hand (with 

Disbursing Officers) 


7,10,374 


11. Net Revenue and Appro 

priation Account 
Deficit Balance thereof 


23,05,629 


25,41,81,990 


Total 


30,88,24,588 25,41,81,990 


Total 


30,88,24,588 
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Approved as per Board s Resolution dated 10-11-1959 . 
Trivandrum , K. M. SUBRAMONIAM , 

P. V. SUBRAMONIA IYER , 
The 30th October, 1959 . Accounts Member 

Chief Accounts Officer. 
I have examined the foregoing accounts and Balance Sheet of the Kerala State Electricity Board . I have 
obtained all the information and explanations that I have required and subject to the observations in the separate Audit 
Report/ Comments /Notes, I certify as a result of my audit, that in my opinion , these accounts and Balance Sheet are 
properly drawn up so as to exhibit a true and fair view of the state of affairs of the Board according to the best ofmy 
information and explanations given to me and as shown by the books of the Board . 
Trivandrum , 

K. HARIHARA IYER , 
The 8th January , 1960 . 

Assistant 1ccounts Officer , 
Office of the Comptroller , Trivandrum 


APPROPRIATION ACCOUNTS 
KERALA STATE ELECTRICITY BOARD - REVENUE ACCOUNT FOR 1957-58 . 


Particulars of Expenses 


Rs. 


Rs. 


Particulars of Revenue 


Rs. 


Rs. 


A. Hydraulic Power 

tion 


Genera 


A. Net Revenue by sale of 

Electricity for cash and 
credit 


(1 ) Wages and maintenance 


2,44,708 


( 2 ) Salaries for staff 


( 1) Domestic or residential- 


3,47,200 


(a ) Lights and fans 


(3) Contribution 

pension 


to 


staff 


68,21,604 


. 


30,291 
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(b ) Heating and Small 

Power 


( 4 ) Depreciation 


7,34,804 


3,56,584 


Total of Generation 


13,57,003 


( 2 ) Commercial 


B. Internal Combustion 

Generation 


power 


(b ) Heating and Small 

Power 


1,56,160 


(1 ) Depreciation 


( 3 ) Industrial 


8,933 


50,67,268 


(4 ) Public Lighting 


7,86,988 


C. Power purchased 


9,58,826 


(5 ) Irrigation 


8,03,550 


D. Transmission 


(6 ) Supplies in bulk 


(1 ) Wages and maintenance 


1,43,015 


(a ) Distribution Licensees 


13,42,056 


G.61 


( 2 ) Salaries for staff 


2,45,451 


(b ) Bulk consumers 


46,74,954 


( 3) Contribution to staff 

pension 


15,932 


Total Revenue by sale of 

Electricity 


2,00,09,164 


( 4 ) Depreciation 


3,85,823 


B. Miscellaneous Revenue 
7,90,221 from consumers 


Total of Transmission 


(a ) Charges for testing , 

connecting , etc. 


1,39,505 
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E. Distribution 


( 1) Wages and maintenance 


20,81,809 


C. Other Revenues 


( 2 ) Salaries for staff 


27,66,472 


(1) Rents on Staff quarters 


28,327 


( 3 ) Contribution to staff 

pension 


( 2 ) Other Miscellaneous 

items 


2,47,317 


12,72,997 


(4 ) Depreciation 


26,24,906 


Total other Revenues 


13,01,324 


Total of Distribution 


77,20,504 


Total Revenue A + B + C 


2,14,49,993 


APPROPRIATION ACCOUNTS- (conid.) 
KERALA STATE ELECTRICITY BOARD - REVENUE ACCOUNT FOR 1957-58 . 


Details of Expenses. 


Rs. 


Rs. 


Particulars of Revenue . 


Rs. 


Rs . 


F. Publ i Lighting Depreciation 


25,785 


Deficit. 


23,05,629 


G. General Establishment 

charges 


26 


59,486 


(1) Salarics of general Officers 

and Executives 
( 2 ) Other general office staff 

and salaries 
(3 ) Travelling allowance to 

staff 


1,78,614 


11,915 


46,826 
4,866 


( 4 ) Contingencies- 

(a ) Stationery and Printing 
( b ) Rents and Taxes 
(c ) Service Postage and 

Telegrams 
(d ) Telephone and Trunk 

Calls 
( e ) Advertisement charges 


8,308 


7,563 
1,614 


(f) Pay of menials 


731 


( g ) Miscellaneous office 

expenses 


20,015 


( 5 ) Contribution to staff 

pension 


57,421 


9,702 


(6 ) Audit charges 
( 7 ) Contribution to Provi 

dent Fund 
(8 ) Depreciation of office 

building, etc. 


10,000 


46,361 


6,63. +22 


H. Other charges 


Interest payable on loan 
advanced by State 
Government 


11,03,70,975 


49,565 


Interest on temporary loans 
Interest on Depreciation 
Reserve Fund on adhoc 
basis 


4,00,000 


Total other charges 


1,08,20,540 


GeneralReserve 


12,95,218 


APPROPRIATION ACCOUNTS- (concld .) 
KERALA STATE ELECTRICITY BOARD REVENUE ACCOUNT FOR 1957-58 . 


Details of Expenses. 


Rs. 


Rs. 


Particulars of Revenues . 


Rs. 


Rs. 


1. Administration Expenses 

(Board Office ) 
( 1) Salary of full time 

members 


25,239 


( 2 ) 


do . 


other officers 


4,030 


( 3) Pay of establishment 


64.322 
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(4 ) T. A. of members and 

staff 


9,382 


(5 ) Contingencies 


1,257 


to staff 


(6 ) Contribution 

pension 


10,940 


Total of Administration 
Expenses 


1,15,170 


2.37,55,622 


Total 


Total 


2,37,55,622 


Kerala Gazette No. 3 dated 16th January 1982 
PART I 

GOVERNMENT OF KERALA 
Revenue ( H ) Department. 

APPENDIX 
NOTIFICATIONS. 

I 
G. O. Rt. No. 4 /Rev./62 . Dated , Trivandrum , 1st January 1962. 

S. R. O. No. 6/62. In exercise of the powers conferred by clause 
(b ) of section 2 of the General Salestax Act, 1125 (Act XI of 1125 ) and 
clause (j) of rule 3 of the General Salestax Rules, 1950, the Government 
of Kerala hereby make the following amendment to their Notification 
No. 1, G.O. MS. No.806 / Rev./61 dated 30th August, 1961 ( S. R. O. 
No. 201/61) published at pages 1 to 20 of the Gazette Extraordinary 
dated 30th August, 1961, as subsequently amended , namely : 

AMENDMENT 
In the Schedule to the said notification , under the heading 
“ Appellate Assistant Commissioners" , for the entries in column (4 ) 
against items 3 and 4 , the following entry shall be substituted , namely : 
" Revenue Districts of Kottayam and Ernakulam ." 

II 
G.O. Rt. No. 4 /Rev./62 . Dated , Trivandrum , 1st January 1962. 

S. R. O. No. 7/62. In exercise of the powers conferred by sub 
sections ( 2) and ( 3) of section 15 of the Agricultural Income tax Act, 
1950 (Act XXII of 1950 ), the Government of Kerala hereby make the 
following amendment to their Notification IV , G. O.MS. No. 806 / 
Rev./61 dated 30th August, 1961 (S. R. O. No. 204/61) published at 
pages 22 to 36 of the Gazette Extraordinary dated 30th August , 1961, 
as subsequently amended , namely : 

AMENDMENT 
In the Schedule to the said notification , for the entries in column 
(4 ) against items 8 and 9 , the following entry shall be substituted , 
namely : 
" Within the Revenue Districts of Kottayam and Ernakulam ." 

By order of the Governor , 

K.M. PETER , 
Joint Secretary 


G. 114 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION I 
No. 40865-G3/61-4 /RD. 

Dated , Trivandrum , 3rd January 1962. 
S. R. O. No. 8/62. In exercise of the powers conferred by sections 
27, 28 , 29 and 62 of the Travancore-Cochin Prohibition Act, 1959 
(Act XIII of 1950) , the Government of Kerala hereby direct that the 
operation of the amendments made in the Travancore- Cochin Sweet 
Toddy Rules, 1950 , by notification No. 53165-G3/60-3/RD . dated 
6-4-1961 published in the Gazette dated 18-4-1961 in the Chittur taluk 
of the Palghat District, shall be suspended up to and inclusive of the 
31st March , 1962. 

By order of the Governor , 

K.M. PETER , 
Joint Secretary. 


G. 113 
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GOVERNMENT OF KERALA 
Revenue ( G ) Department 

NOTIFICATION II 
No. 50865-G3/61-4 /RD . 

Dated , Trivandrum 3rd January 1962 . 
S. R. O. No. 9/62. In exercise of the powers conferred by sections 
19, 20 , 21 and 54 of the Madras Prohibition Act, 1937 (Madras Act X 
of 1937), the Government of Kerala hereby direct that the operation 
of the amendments made in the Madras Sweet Toddy Rules, 1939, by 
Notification II No. 53165 -G3/60-4/RD . dated 6-4-1961 published 
as S. R. No.5119 /61 in part I of the Gazette dated 18-4-1961 shall be 
suspended up to and inclusive of the 31st March , 1962 . 

By order of the Governor , 

M. PETER , 
Moint Secretary . 


L 
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GOVERNMENT OF KERALA 
Public Works ( Transport B ) Department 

NOTIFICATION 
No. 54935 /TB1/61/PW . 

Dated , Trivandrum , 5th January 1962 . 
SRO . No. 10 /62. - In exercise of the powers conferred by clause (b ) 
(ii) of rule 109 of the Kerala Motor Vehicles Rules , 1961, the Govern 
ment of Kerala hereby exempt the Group Commanders of N. C. C. 
Rifles specified in column ( 1) of the schedule below from payment of 
the fee payable for the registration of the motor vehicle specified in 
column (2) thereof: 

SCHEDULE 


Column (1 ) 


Column ( 2 ) 

Details of vehicles 
Type of vehicle held Engine No. Chassis No. 


IT -86593 


13225 - P 


Willy s Pick up 

Van 


do . 


IT -86582 


13224 - P 


1. Commander , HQ . 

No. 1 Kerala 
Group NCC 

Rifles , Alleppey 
2. Commander , HQ . 

No. 2 Kerala 
Group NCC 

Rifles, Trichur. 
3. Commander , HQ . 

No. 3 Kerala 
Group NCC 

Rifles , Cannanore. 
4. Commander , HQ . 

No. 4 Kerala 
Group NCC 
Rifles, Trivandrum . 


do . 


IT -86761 


13319 - P 


do . 


IT -87455 


13402- P 


By order of the Governor, 
K. B. WARRIER , 

Secretary . 


G. 109A 
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GOVERNMENT OF KERALA 
Agriculture (Co-operation ) Department 

NOTIFICATION 
No. 32984/61/ADC3. 

Dated, Trivandrum , 4th January 1962. 
S. R. O. No. 11/62 . In exercise of the powers conferred by 
sections 31 and 65 of the Madras Co-operative Societies Act, 1932 
(Act VIof 1932), the Government of Kerala hereby make the follow 
ing amendment to the Rules for the grant of loans to Co-operative 
Marketing and Credit Societies for the construction of godowns issued 
under Notification No. C3-2057/57/AD dated 16th October 1957 and 
published in the Gazette dated 22nd October 1957 as subsequently 
amended the same having been previously published as required by 
sub -section ( 3) of section 65 of the said Act, namely 

AMENDMENT 
In the said Rules, in Rule (1) , for the words " selected under the 
second Five Year Plan " the words " selected under the second Five Year 
Plan or under the third Five Year Plan " shall be substituted . 

By order of the Governor , 
P. K. NARAYANAN , 

Joint Secretary. 


G. 110 
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GOVERNMENT OF KERALA 
Agriculture (Co-operation ) Department 

NOTIFICATION 
No. 32984/61/ADC3. 

Dated , Trivandrum , 4th January 1962 . 
S. R. O. No. 12/62. In exercise of the powers conferred by 
sections 36 and 96 of the Travancore -Cochin Co -operative Societies 
Act 1951 (Act X of 1952 ) the Government of Kerala hereby make the 
following amendment to the Rules for the grant of loans to Co 
operative Marketing and Credit Societies for the construction of go 
downs issued under notification No. C3-2057/57 |AD dated 16-10-1957 
and published in part 1 of the Kerala Gazette dated 22-10-1957, as 
subsequently amended , the same having been previously published as 
required by sub -section (3) of section 96 of the Travancore- Cochin 
Co -operative Societies Act 1951 (Act X of 1952) . 

AMENDMENT 
In the said rules, in Rule (1) for the words " selected under the 
second Five Year Plan " , the words " selected under the second Five 
Year Plan or under the third Five Year Plan ” shall be substituted . 

By order of the Governor, 
P. K.NARAYANAN , 

Toint Secretary . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Municipal Rules ) 

NOTIFICATION 
No. G. O. MS. 33 /62/H & LD . Dcted , Trivandrum , 8th January 1952. 

S. R.O.No. 13/62. - Under Explanation II to clause (a) of Section 
21 and sub -section (1) of Section 341 of the Kerala Municipalities Act, 
1960 ( Act 14 of 1961), the Government of Kerala hereby make the 
following rule , the same having been previously published as required 
by sub -section ( 1) of Section 345 of the said Act : 

RULE 
Where the Commissioner is satisfied that any resolution passed by 
the Council is ultra vires of the provisions of the Act or any other law 
for the time being in force, he shall make a detailed report of the case 
through the Director of Local Bodies to the Government as early as 
possible and at any rate within a period of one month from the date of 
passing of the resolution . The Director of Local Bodies shall forward 
the report together with his remarks, if any, thereon expeditiously to 
the Government. The Government shall examine the case on merits 
and proceed to take action for the suspension or cancellation of the re 
solution in whole or in part or issue such directions to the Commissioner 
as they deem fit. If no directions are received by the Commissioner 
to the contrary from the Government within a period of three months 
from the date of passing of the resolution , he shall implement the re 
solution of the council . 

By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Health Secrelary. 


G. 117 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION - I. 
No. G1-74879 /61-2 /RD. 

Dated , Trivandrum , 5th January 1952. 
S. R. O.No 16/62 . In exercise of the powers conferred by clause 
(a ) of section 4 of the Cochin Abkari Act, I of 1077, and in supersession 
of all existing Notifications on the subject, the Government of Kerala 
hereby appoint the Second Member, Board of Revenue, to be the Co.n. 
missioner of Excise for the purposes of the said Act in the areas where 
that Act is in force . 

By order of the Governcı, 
C. K. KERALA VARNA, 

Serrelary . 


G. 130 
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Section ii 
GOVERNMENT OF KERALA 
Health and Labour (Health A ) Department 

NOTIFICATION 
No. 96902 /A4/61/HLD . 

Dated , Trivandrum , 5th January 1962 . 
The notification No. F. I-57/61- D dated 10-11-1961 of the Govern 
ment of India is hereby republished for the information of the public. 

By order of the Governor , 
K. K. RAMANKUTTY . 

Secretary 


No. F. 1-57 /61-D . 
Government of India 
MINISTRY OF HEALTH 

NOTIFICATION 

New Delhi 2 , Dated the 10th November 1961. 
The following draft of certain rules further to amend the Drugs 
Rules, 1945 , which the CentralGovernment proposes to make in exercise 
of the powers conferred by sections 12 and 33 of the Drugs Act, 1940 
(23 of 1940), after consultation with the Drugs Technical Advisory 
Board , is published as required by the said sections for the information 
of all persons likely to be affected thereby and notice is hereby given 
that the said draft will be taken into consideration on or after the 
31st January 1962. Any objection or suggestion which may be received 
from any persons with respect to the said draft before the date so 
specified will be considered by the Central Government. 

DRAFT RULES 
1. These rules may be called the Drugs ( Amendment) Rules, 1961. 

2 . In the Drugs Rules, 1945, ( 1) For rules 114 to 119, the follow 
ing rules shall be substituted ; namely : 

" 114. The tests as prescribed in rules 116 to 119 for the 
presence of living aerobic or anaerobic bacteria and fungi and such 
other tests prescribed in Schedule F , if any, shall be carried out 
by the manufacturer in respect of the following items : 

(a ) sera and solutions of serum proteins intended for injection ; 
(b ) bacterial vaccines to which Part I( A ) of Schedule F applies ; 
(c) other vaccines intended for parenteral administration ; 
(d ) vaccines, antigens and mixtures of toxins of antigens with 

serum intended to be used for immunising treatment or 

for diagnosis by inoculation of the patient ; 
(e ) solutions and suspensionsof insulin ; 
(f) dry preparations of drugs intended for parenteral use ; 
112 
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(g) preparations of the posterior lobe of the pituitary body 

intended for use by injection ; 
(h ) any other preparations in a form to be administered 

parenterally except preparations which , after being sealed 
in containers, have been sterilised by heat in a manner 

satisfactory to the licensing authority ; 
(i) preparations from cultures of pathegenic organisms in a 

form to be administered orally , which are required to be 

sterile ; 
Provided that 

(i) in the case of dry preparations of drugs intended for parenteral 
use the tests applied may be with such modifications as the licensing 
authority may consider necessary , and (ii) if manufacturer satisfies the 
licensing authority that he has already in use tests for the presence of 
living aerobic and anaerobic bacteria or fungi in any of the above 
named substances and that these tests, as applied by him will detect 
the presence of such micro -organisms in the substance as read for 
issue with a certainty at least equal to that afforded by the application 
of the tests prescribed by this Part, the Licensing Authority may 
approve the use of such tests in the place of the prescribed tests , but in 
such a case the authority may at any time withdraw such approval and 
require themanufacturer to carry out the prescribed tests. 

115. Application of tests for sterility. The tests as prescribed in 
rules 116 to 119 shall be applied 

(a ) to samples taken from the final bulk material of each batch 
of the product before filling in final containers, and 

(b ) to samples taken from each final lot of final containers. 

116 . Amount of sanples. - The samples required to be taken under 
the last preceding rule shall be taken in the following proportions: 

(a ) For bulk material. - The quantity taken shall be not less than 
0.1 per cent of the total volume of the batch if the volume is not more 
than 10 litres or more , but shall in no case be less than 2 ml. if only 
two separate media are used as prescribed in rule 118 (1) (a ) or not 
less than 3 ml. if three separate media are used as prescribed in rule 
118 (1)(b ). In the case of solid substances the quantity taken stall be 
not less than 100 mg, if only two separate media are used as prescribed 
in rule 118 (1 )( a ) or 150 mg. if three separate media are used as pre 
scribed in rule 118 (1) (b ) . 

Provided that if at the time when the test is made the batch is 
contained in a number of bulk containers , samples in the foregoing 
proportions shall be taken from each of such bulk containers and be 
separately tested . 

(b ) For final containers.-- The number of containers taken for test 
from every batch shall be not less than 2 per cent of the total number 
of final containers in the batch or 20 containers whichever is less taken 
at random from the batch and if so required by the licensing Authority 
an additional two containers from each thousand or part of a thousand 
after the first. 

117. Method of preparing media . The tests shall be on sui 
Auid media capable of promoting the vigorous growth of co 
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micro -organisms. Themedia used for detecting the growth of aerobic 
and anaerobic bacteria , and fungi shall be those described in Part 
XII - G of Schedule F. 

118. Method of Testing- (1) For bulk Material- (a ) Where two sepa 
rate media are used for the detection of aerobic and anaerobic bacteria and for the 
detection of fungi respectively . - 2 ml. of the sample taken from each of the 
bulk containers shall be inoculated into tubes or other vessels containing 
the media , half of the valume being used for acrobic and anaerobic test 
and the remaining for fungus test. In case ofsolid substances a quan 
tity corresponding to 100 mg. shall be taken and divided into two 
equal parts one part being used for the aerobic and anaerobic test and 
the remaining part for the fungus test. 

(b ) Where three separate media are used for the detection of aerobic 
bacteria, anaerobic bacteria and fungi. - 3 ml. of the sample taken from 
each of the bulk containers shall be divided into three equal portions 
one portion each being used for the aerobic , anaerobic and fungus test 
respectively. In case of solid substances a quantity corresponding to 
150 mg. shall be taken and ivided into three equal parts 

ne part each 
being used for the aerobic, anaerobic and fungus test respectively . 

( 2) For final Containers- (a ) Where two separate media are used for 
the detection of aerobic and anaerobic bacteria and for the detection of fungi 
respectively .-- When the volume in the container is 2 ml. or more , 1 ml. 
shall be used for each test. When the volume in the container is less 
than 2 ml, the contents shall be divided into two approximately equal 
parts one part being used for the aerobic and anaerobic test and the 
remaining for tungus test. In case of solid substances a quantity cor 
responding to 100 milligrams from each container or the entire content 
if the quantity is less than 100 mgm . shall be taken . The quantity 
taken shall be divided into two equal parts, one part 

being 
used for the aerobic and anaerobic test and the remaining for the 
fungus test . 

(b ) Where three separate media are used for the detection 
of aerobic bacteria, anaerobic bacteria and fungi - When the volume 
in the container is 3 ml. more , 1 ml. shall be used 
for each test. When the volume in the container is less than 
3 ml. the contents of the container shall be divided in three 
equal parts one part being used for 

each test . 

In the case 
of solid substances a quantity corresponding to 150 mg. from each 
container or the entire contents if the quantity in each container 
is less than 150 mg. shall be taken . The quantity shall be divided 
into three equal parts 

one part each being used for the aerobic , 
anaerobic and fungus test respectively . 

(3 ) In the case of every substance which is itself bactericidal or 
bacteriostatic and of every preparation to which a bactericide or 
bacteriostatic has been added , there shall be added to the sample 
before it is tested : 

( a ) such a volume ofmedium as will dilute the bactericide or 

bacteriostatic so as to render it ineffective, or 
( b ) such a substance in such concentration as will neutralise 

the bactericidal or bacteriostatic activity of the prepara 
tion being tested without inhibiting the growth of 
micro -organisms. 


or 
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Section iii 
കേരള ഗവണ്മെൻറ് 
ലാ ഡിപ്പാർട്ടുമെൻറു 

പരസ്യം. 
നമ്പർ 10731/ 61 / ലാ ( കെ ) 3 . തിരുവനന്തപുരം, 1961 നവംബർ 23 . 

1883 ആഗ്രഹായണം 2 , 
കേരള സംസ്ഥാന നിയമസഭ പാസാക്കിയ താഴെപ്പറയുന്ന ആക്റം 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസഭ 
പാസാക്കിയ പ്രകാരമുള്ള ബില്ലിനു് 1961 നവംബർ 22 -ാം തീയതി ഗവ 
രുടെ അനുമതി ലഭിക്കുകയുണ്ടായി. 


ഗവരുടെഉത്തരവുപ്രകാരം, 
പി . ശങ്കരൻ ഇളയതു്. 

ലാ സെക്രട്ടറി. 


1961 - ലെ 32 -ാം ആക്റ് 
1961- ലെ കേരള മുനിസിപ്പാലിററി ( ഭേദഗതി) ആക്റ്. 


വടകര മുനിസിപ്പാൽ കൌൺസിൽ സംഘടിപ്പിക്കുകയും, ചങ്ങനാശ്ശേരി 
മുനിസിപ്പാൽ കൌൺസിൽ പുനഃസംഘടിപ്പിക്കുകയും ചെയ്യുന്ന കാര്യം 
വീണ്ടും നീട്ടിവയ്ക്കുവാൻ വ്യവസ്ഥ ചെയ്യുന്നതിനുള്ള ആക്ററു്. 

പീഠിക - വടകര മുനിസിപ്പാൽ കൌൺസിൽ സംഘടിപ്പിക്കുകയും, 
ചങ്ങനാശ്ശേരി മുനിസിപ്പാൽ കൌൺസിൽ പുനഃസംഘടിപ്പിക്കുകയും 
ചെയ്യുന്ന കാര്യം വീണ്ടും നീട്ടിവയ്ക്കുവാൻ വ്യവസ്ഥ ചെയ്യുന്നത് യുക്തമായിരി 
ക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പന്ത്രണ്ടാം സംവത്സരത്തിൽ താഴെപ്പറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരു് ഈ ആക്ററിനു് 1961- ലെ കേരളമുനിസിപ്പാലിററി 
( ഭേദഗതി) ആക്റ്റ്എന്നു പേർ പറയാം. 

വടകര മുനിസിപ്പാൽ കൌൺസിൽ സംഘടിപ്പിക്കുന്ന കാര്യം 
നീട്ടിവയ്ക്കൽ. - 1960- ലെ കേരള മുനിസിപ്പാലിററി ആക്റ് (1961- ലെ 
14 -ാം ആക്റ്) 412 -ാം വകുപ്പിലൊ, മറേറതെങ്കിലും വ്യവസ്ഥയിലൊ 
എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, ഗവണ്മെൻറിനും, ഗസററിൽ പരസ്യംമൂലം, 
ആ പരസ്യത്തിൽ പ്രസ്താവിക്കേണ്ട കാരണങ്ങളാൽ, 1962 ജൂൺ 1 -ാം തീയതി 
ക്കപ്പുറമല്ലാത്ത ഏതെങ്കിലും തീയതി, വടകര മുനിസിപ്പാലിററിയിലെ 
പുതുതായി തിരഞ്ഞെടുക്കപ്പെടുന്ന കൌൺസിലർമാർ ഉദ്യോഗത്തിൽ പ്രവേശി 
ക്കുന്ന തീയതിയായി നിശ്ചയിക്കാവുന്നതാകുന്നു. 
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3. ചങ്ങനാശ്ശേരി മുനിസിപ്പാൽ കൌൺസിൽ പുനഃസംഘടിപ്പിക്കുന്ന 
കാര്യം നീട്ടിവയ്ക്കൽ. - 1960- ലെ 

കേരള മുനിസിപ്പാലിററി ആക്റ്റ്, 
(1961- ലെ 14 -ാം ആക°°) 54-ാം വകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരു 
ന്നാലും, ഗവണ്മെൻറിനു്, ഗസററിൽ പരസ്യംമൂലം, ആ പരസ്യത്തിൽ പ്രസ്താ 
വിക്കേണ്ട കാരണങ്ങളാൽ, ചങ്ങനാശ്ശേരി മുനിസിപ്പാൽ കൌൺസിലിൻറ 
പുനഃസംഘടന 1962 ജൂൺ 1 -ാം തീയതിക്കപ്പുറമാകാതെ, ആ പരസ്യത്തിൽ 
നിർദ്ദേശിക്കാവുന്ന ഒരു തീയതിവരെ നീട്ടിവയ്ക്കാവുന്നതാണു്. 

4. റദ്ദാക്കൽ.- 1961 - ലെ കേരള മുനിസിപ്പാൽ നിയമ ഭേദഗതി) 
ആക്ററും (1961- ലെ 8 -ാം ആക്റ്) , 1961 - ലെ കേരള മുനിസിപ്പാലിററി 
( ദഗതി) ഓർഡിനൻസും (1961 - ലെ 6 -ാം നമ്പർ ഓർഡിനൻസ്) ഇതി 
നാൽ റദ്ദാക്കിയിരിക്കുന്നു, 

(A true translation ) 

P. DAMODARAN NAIR , 
(Head Translator) . 
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കേരള ഗവണ്മെൻറ് 
ലാ ഡിപ്പാർട്ടുമെൻറ് 

പരസ്യം. 


നമ്പർ 10740 എച്ച് 1 / 61/ ലാ . തിരുവനന്തപുരം, 1961 നവംബർ 9 / 

1883 കാർത്തിക 18. 
1961 നവംബർ 9 -ാം തീയതി ഗവണ്ണർ വിളംബരംചെയ്ത താഴെപ്പറയുന്ന 
ഓർഡിനൻസും പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെട 
ത്തുന്നു. 

ഗവണ്ണരുടെഉത്തരവുപ്രകാരം, 
പി . ശങ്കരൻ ഇളയത്. 

ലാ സെക്രട്ടറി, 


1961 - ലെ 7 -ാം നമ്പർ ഓർഡിനൻസ്. 
1961 - ലെ പൊതുവില്പന നികുതി (രണ്ടാം ഭേദഗതി) ഓർഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പന്ത്രണ്ടാം സംവത്സരത്തിൽ കേരള ഗവർ 
വിളംബരപ്പെടുത്തിയതും. 

1125- ലെ പൊതു വില്പനനികുതി ആക്ററ്റ് വീണ്ടും ദഗതി ചെയ്യുന്ന 
തിനുള്ള ഓർഡിനൻസും. 

പീഠിക : -കേരള സംസ്ഥാന നിയമസഭ യോഗം ന്നിട്ടില്ലാത്തതി 
നാലും , സത്വരനടപടി എടുക്കുന്നതിനും ആവശ്യകമായ പരിതസ്ഥിതികൾ 
സംജാതമാണെന്നും കേരള ഗവണ്ണക്കു ബോദ്ധ്യമായിരിക്കുന്നതിനാലും, 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന, 213 -ാം വകുപ്പ് (1 ) > . 
ഖണ്ഡത്താൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു് ഗവണ്ണർ താഴെ 
പറയുന്ന ഓർഡിനൻസ് വിളംബരപ്പെടുത്തിയിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരുംആരം വേം :-(1) ഈ ഓർഡിനൻസിനും 1961 - ലെ 
പൊതുവില്പനനികുതി (രണ്ടാം ഭേദഗതി) ഓർഡിനൻസ് എന്നു പേർ 
പറയാം. 

( 2 ) 1950 മേയ് 30 -ാം തീയതി ഇതു് പ്രാബല്യത്തിൽ വന്നതായി 
കരുതേണ്ടതാണു . 

2. 2 -ാം വകുപ്പിന്റെ ഭേദഗതി: -1125- ലെ പൊതു വില്പനനികുതി 
ആക്റ്റ്(1125 - ലെ XI-ാം ആക്റ്) 2 -ാം വകുപ്പിൽ - 

(i) ( ഡി ) എന്ന ഖണ്ഡത്തിനു പകരം താഴെ പറയുന്ന ഖണ്ഡം 
ചക്കണം, അതായതു 

: ( ഡി ) വ്യാപാരി എന്നാൽ സാധനങ്ങൾ വാങ്ങുകയോ വില്ലകയാ 
ചെയ്യുന്ന തൊഴിൽ നടത്തിപ്പോരുന്ന ഏതെങ്കിലും ആയ എന്നതാകുന്നതും, 
നിമ്മാണമൊ, കൃഷിയൊമൂലമൊഅല്ലെങ്കിൽ മററുവിധത്തിലോ താൻ ഉല്പാദി 
പ്പിക്കുന്ന സാധനങ്ങൾ വില്ലന്ന ആൾ അതിൽ ഉൾപ്പെടുന്നതുമാണ്. 

വിശദീകരണം: സ്വന്തം അംഗങ്ങൾക്കും സാധനങ്ങ വില്ലന്ന 
സഹകരണസംഘമൊ, ക്ലബ്ബാ, കച്ചവടസ്ഥാപനമൊ അല്ലെങ്കിൽ ഏ 
ങ്കിലും സംഘടനയൊ ഈ ഖണ്ഡത്തിന്റെ അർധവ്യാപ്പിക്കുംഉള്ളി ഒരു 
വ്യാപാരിയായിരിക്കുന്നതാണു്. 
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(ii) ( ജെ ) എന്ന ഖണ്ഡത്തിൽ വിശദീകരണം (1 ) ന്നും , വിശദീകരണം 
( 2 ) ന്നും യഥാക്രമം വിശദീകരണം (2 ) -9, വിശദീകരണം ( 3) -ം ആയി 
വീണ്ടും നമ്പരിടേണ്ടതും, അങ്ങനെവീണ്ടും നമ്പരിട്ടപ്രകാരമുള്ള വിശദീകരണം 
( 2 )-ന്നും മുമ്പ് താഴെപ്പറയുന്നതു വിശദീകരണം (1 ) ആയി ചേക്കേണ്ടതു 
മാണു്, അതായതു - 

• വിശദീകരണം (1) - 
താഴെപ്പറയുന്ന സാധനങ്ങൾ, അതായതു്, 

തേയിലയൊ, കാപ്പിയൊ, റബ്ബറൊ, അല്ലെങ്കിൽ ഏലമൊ വ്യാപാരം 
ചെയ്യുമ്പോഴോ, അതു സംബന്ധിച്ചും ഇടപാടു നടത്തുമ്പോഴോഅല്ലെങ്കിൽ മറ്റു 
വിധത്തിലോ രൊക്കം പണത്തിന്നൊ, പിന്നീടു പണം കൊടുക്കാമെന്നുള്ള 
ഏർപ്പാടിന്മേലോഅല്ലെങ്കിൽ വിലയുള്ളമറ്റു പ്രതിഫലത്തിന്നോ അതിൻറ 
ഉല്പാദകൻ കൈമാററം ചെയ്യുന്നതായാൽ, അതു് ഈ ആക്ററിന്റെ ആവശ്യ 
ങ്ങൾക്കും ഒരു വില്പനയായി കരുതേണ്ടതാണ് . 

വി . വി . ഗിരി, 

ഗവണ്ണർ. 
( A true translation ) 

P. DAMODARAN NAIR , 
Head Translator . 
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Section iv . 
GOVERNMENT OF KERALA 
Health and Labour Department (Municipal Rules ) 

NOTIFICATION . 
No. 76301/MI-Rules-III/61 Dated , Trivandrum , 8th January 1962 

The following draft of certain amendments to the Rules issued , 
under Section 41 of the Travancore Town Planning Act(Act IV of 1108 ), 
which the Government ofKerala propose to make in exercise of the 
powers conferred by section 41 of the said Act, is hereby published for 
general information as required by section 42 of the said Act. 

Notice is hereby given that the said draft will be taken into consi 
deration on or after 12-2-1962 and that any objection or suggestion 
which may be received from any person in respect of the said draft before 
the date specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Additional 
Secretary to Government, Health and Labour Department, 
Secretariat, Trivandrum . 

DRAFT AMENDMENTS 
In the said Rules: 
1. After Rule 1, the following shall be inserted as Rule 1A , namely , 

“ 1 A. These rules shall apply to the whole of the State of 
Kerala excluding the Malabar District referred to in sub -section (2 ) 
of section 5 of the States Reorganisation Act, 1956 (Central Act 37 of 
1956) " . 

2. In Rule 16 (i), for the words Ist Chingom and Ist Thulam , 
the words Ist April and Ist June shall be substituted respectively . 

3. In Rule 16 (ii) for the words Ist Chingom and 15th Kanni , 
the words Ist April and 15th May shall be substituted respectively. 

4. In Rule 28 , for the words Land Revenue Commissioner , 
the words Board of Revenue be substituted . 

5. In Rule 32 (b ) (ii), for the words Land Revenue Commis 
sioner , the words Board of Revenue shall be substituted . 

6. In the proviso to Rule 35 (2) (b ), for the words Land 
Revenue Commissioner the words Board of Revenue shall be 
substituted . 

7. In Rule 39, for the words Land Revenue Commissioner 
occurring in two places, the words Eoard of Revenue shall be substi 
tuted . 

8. In Rule 44, for the words Land Revenue Commissioner the 
words Board of Revenue shall be substituted . 
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9. In Rule 46 , for the words ‘Land Revenue Commissioner , the 
words Board ofRevenue shall be substituted . 

10. In Rule 50 (i) and (ii) for the words 15th Kanni , the words 
15th May shall be substituted . 

11. In Rule 52 , for the words Land Revenue Commissioner , the 
words Board of Revenue shall be substituted . 

12. In the proviso to Rule 57 , for the words Land Revenue 
Commissioner , the words ‘ BOARD OF REVENUE shall be 
substituted . 

13. In Rule 66 (b ) , for the words Ist Thulam the words 
Ist June shall be substituted. 

By order of the Governor. 
K. C. SANKARANARAYANAN 
, 

Additional Health Secretary, 


